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EXECUTIVE SUMMARY

There have been various reform and restructuritigites in fisheries adminstrations in
the Pacific as a consequence of the change ofocmiaess direction from production and
development to management and conservation in rgeans:

» externally supported interventions through donankor grants with Marshall
Islands, PNG and Tonga fisheries administratiorsxasnples;

* opportunistic change in Samoa, Vanuatu and the @dakds fisheries
administrations as a consequence of a larger gmasrhreform and rightsizing
program supported by the IMF; and

» gradual change internally driven such as thaténRiji Department of Fisheries.

The important candidates for institutional refornd atrengthening are those Pacific
fisheries administrations that have yet to chahge business approach. Some of the
guestions for these administrations in considesingctural change are:
* What model to adopt — department, a separate Mynist Authority and why?
» If part of a public sector rationalization, wheth@merge or demerge Ministries?
* What management mode — functional (eg, resourceagement, compliance,
licensing, corporate services) or by fisheries settor (eg, offshore, coastal,
aquaculture)?
* Retention of services (research, extension, sugpliersus core business?

Thereview methodology involved an examination of literature and congidtathrough
workshops and at meetings with personnel from fisseadministrations, regional
agencies, donors, and consultants that had expedeeform or were involved in
executing, implementing or reviewing institutiomeform and strengthening activities.
The review draws on experiences of Pacific Islandr@ries (PICs) and Australian and
New Zealand fisheries administrations.

Institutional reform can be defined as changes to the rules of the gachenproving
the capabilities of the players of the game. Rafasually involves strengthening.

The essential functions of effective fisheries adstrations are:

» collection of detailed information on fisheries amsocial and economic
characteristics of each fishery;

» analysis of relevant information to identify trertdsallow appropriate
adjustments to management strategies;

» consideration of all relevant information in a dgeh making process that
includes patrticipation by key stakeholders (devielgphe rules);

* monitoring, control and surveillance (implementthg rules)

Departments exist to support a Minister in pursuing Governmaojectives and
delivering services. Activities include policy adopment, coordination, implementation
and regulation. There is a direct reporting relaghip between the Head of a
Department and the responsible Minister. Departsesually have minimal financial
autonomy. Governments closely control prioritiad asources of departments.



Statutory authorities are established by statute. They:

e are usually constituted as a body corporate;

* have aresponsible Minister;

» usually have a Board of Management;

* have functions and powers defined by statute.
The CEO of an Authority usually reports to a Boanag the Chairman of the Board to
the Minister. For accountability reasons, appogartitrof the CEO (and other staffs)
should be made by the Board, though governmentscimagse to have the CEO
appointed by the Minister.

Fisheries management models in the Pacific region cover a continuum between th
autonomous authority model and the merged depattnfarthorities such as PNG NFA
and Australia AFMA are autonomous; MIMRA, NORMA aN&#MRA have lost
financial autonomy. AFMA and NORMA have responidipifor one fishery sector
(commercial and oceanic respectively); the NFA, MAMand NFMRA mandates cover
all fisheries. The NZ Ministry of Fisheries anddBdslands MMR are stand alone
Ministries; the Western Australia Department ofiféises is a stand alone department.
Most of the administrations reviewed are departsarithin ministries. All have strong
stakeholder engagement or are moving to strengtgehe role of stakeholders in
fisheries co-management.

The followingprinciplesin choice of organisational design from NZ are presented to

guide model choice of fisheries administrations:

Effectiveness and efficieneyorganisational design choice should best achieve

government’s outcomes (effectiveness) and lowestt mmduction of outputs

(efficiency).

» commercial activities should be assigned to orgdiuiss with commercial
objectives;

* non-commercial activities should be assigned torarmercial organisation only if the
net cost of these activities is explicitly fundedthe Government;

» there is a presumption in favour of making contastéhe activities of commercial
organisations and non-commercial service delivetividies that do involve the
exercise of significant statutory powers;

» functions which conflict for constitutional or conencial reasons should be assigned
to separate organization. In other cases, thes emst benefits of functional
separation should be considered, and a decisioco-tocate or separate the functions
made on the specifics of each case; and

* where an agency is to be asked to undertake paligrdonflicting functions, there is
a presumption in favour of the departmental form.

Risk managementorganisational design choices should be madegbrhanage the

risks posed for government by the activities taubdertaken by a public sector

organisation:

» if an activity represents a high level of strateggk, then the departmental form may
be preferred;



» if an activity poses significant risks associatethyoor contestability, there is a
presumption in favour of the departmental form;

» if the choice between a departmental form and adepartmental form is not clear
cut, there is a presumption in favour of the departtal form.

Constitutional conventions organisational design choices should be madesbgrotect

established constitutional arrangement and conwmesti

» where constitutional considerations indicate a rfeedlose Ministerial oversight, or
for direct Ministerial responsibility, there is aggsumption in favour of the
departmental form; and

» if an activity must be, and must be seen to beertalen free of political
interference, and there are no compelling reasansldse Ministerial oversight, the
non-departmental form may be preferred.

An Australian inquiry concluded that statutory aarthes appear to have been most
successful where their responsibility is for singéetor fisheries and where there is a
clear client group that can be targeted for casbvery and least successful where
required to manage waters subject to multi-secsbefies and of high value for non-
fishing uses.

In PNG the Authority model was retained becausésdfexibility and selective
independence from public service regulations amdrobthat allowed substantial
rightsizing and restructure to better focus on ngen@ent of fisheries and facilitate
private sector development with greater accountglaihd transparency. In Vanuatu the
departmental model was retained to better serVidislaeries stakeholders.

I ssuesfor governmentsin creation of a statutory authority include:
» determining the role, function and structure of dlé¢hority;
» determining the role of and relationship with thenleter;
» legislative arrangements;
» Board structure and membership;
» funding arrangements and
* accountability processes

Experiences and lessonslearned from institutional reform and strengthening
activities in the Pacific are detailed by countnthe text; some donor perspectives are
also presented.

Among the more notable findings are:

» Institutional change is long term; it requires cotnment from leaders and political
support to commence the process and to be maidtdimeng implementation so that
resistance to change is managed. Getting reatipation is necessary. Reform
lends itself to a process approach where outpetdefined more clearly as
development proceeds.

* Reform and restructuring should be preceded bygsrapalysis of context in which
the sector and its institutions operate nationaigionally and internationally.
Institutional development must start from and bestantly informed by current



social, political and cultural realities. This olves understanding different groups’
incentives, whether for change or for retainingstegus quo. Changing incentives of
powerful groups may be the most effective mechamismstitutional change.
Obtaining participation of stakeholders to coumtgposition from vested interests
and from those who do not understand the ratiosadedesirable strategy.
Widespread stakeholder participation should devalsepared understanding of what
needs to be changed and why, how to bring changét,adéind acceptance of new
“rules”, which need to be widely disseminated aredl wnderstood. The process
should be inclusive and enabling to ensure longrt&ustainability of the change.
Co-management of fisheries resources is an accsptadgy for all fishers and
fisheries; cost recovery is applied to varying @egoy departments, and usually
according to ability to pay. Regardless of adntiatsse model, increased
stakeholder input into management of fisheriesps@me consideration
There is a need to ensure that the reform prosaseeting its objectives; whether
institutional change is facilitating achievementekired outcomes. Accountability
will be heavily dependent on a regular flow of imf@tion. Monitoring and
evaluation is important.
Early PNG NFA experience indicates the need foefchicrafting of legislation to
ensure accountability of the Authority to Parliarnand stakeholders, whatever the
level of Ministerial or Board control. This doestprotect the Authority if
governance as a whole becomes a national problem.
PNG experience shows that unforeseen externaditiest implementation of
institutional reform. These externalities inclym®itical change, coordinating and
reaching agreement with central agencies for aubynia financial and personnel
management, and timely release of funds.
The authority model was considered by most Pafiffieeries ministries or
departments undertaking recent reform, but the rtiyeatal models were retained
(though restructured) in all cases to better delikeir mandate to service, manage
and develop subsistence, artisanal and semi-conaheoastal and inland fisheries
as well as the commercial sector. The Authorityelavas seen as specific to
commercial fisheries and interests.
Should ministries or departments be merged or dgeaér The Cook Islands MMR
is the only stand alone ministry or department agribie PICs reviewed. Tonga’s
Ministry of Fisheries has recently merged into patement within a larger natural
resources ministry. The response of commerciéksialders to Tonga’'s merger was
that the sector had lost representation and thieyaloi influence decision makers.
Government rationale for merger is on grounds fi€iehcy in administration and
facilitation of integrated management of naturabreces.
There has been rationalization of services toweods functions in strengthened and
restructured departments to varying degrees, depgod availability of alternative
service providers.
Accountability is a major consideration:
* The relevant Act setting up the institution shodédegate power for effective
decision making and include engagement of stakeh®id decision making on
fisheries management.



» The regulatory framework should consider whichtgrghould have the power to
issue licenses. A public register of license hdde recommended.

* Regional and national norms for transparency aondiging information should
be established, eg, annual reports.

* Good institutional reform requires good legislatiddome desired characteristics of
good legislation are:

* Should be based on ESD principles;

* Must identify consultative structures and processesipport co-management;
* Must provide a strong framework for issues of dusal of licenses;

* Must provide prescribed penalties;

* Must provide for flexible delegation of fisheriesanagement arrangements;

* Must provide power to enter into institutional aigaments.

Drafting good legislation does not necessarily Ikesproblems; legislation and
regulations have to be implemented. The needgetall sector institutions to
implement regulations.

* Projects or defined program elements operatingeattithority or department level
can only be effective if critical elements are lage, eg, government ownership of
the process, donor coordination, capacity enhanugstitutional accountability and a
clear coherent strategic plan endorsed by all nsgkeholders.

Conclusions.

Any model can be satisfactory. Considerationshatenal priorities in fisheries, funding
and how best to resource the institution. Pa@Biweries statutory authorities and
fisheries departments cover a continuum in terngowernance, functions, fisheries
managed, structure and stakeholders. The disimbetween an Authority and a
Department in Pacific fisheries is often blurreacs! there is similarity and overlap in
stakeholders and service delivery. In a numbeautthorities there is no longer autonomy
of financial and personnel resources that was tareaf the Authority model. In some
departments with performance based managementneration may be above the public
service scale.

In some PICs the institutions extend to state ovipce fisheries administration. The
authority or departmental model services theséunisins in the Pacific to varying
degrees with the exception of NORMA in FSM whosaufis solely oceanic fisheries.

An Authority model in the Pacific context providgeater flexibility and may facilitate
securing funds, decision making, focusing on cargriess and accessing services.
Conversely, examples show that the Authority madel lose financial autonomy, and
lose its focus on core business in attempting tetig mandate to service multiple
stakeholders and government development priorities.

Scale and complexities of governance arrangemaeiitdiffer according to the model
selected.

Management mode can vary. Organisations may betsted according to functions
(resource management, compliance etc) or to fiskdédceanic, coastal etc) or elements



of each. Where one fishery is involved, a funaiamanagement mode is suited.
Management mode may be determined by prioritieeandate set when developing
strategic and corporate plans.

Institutions should include all fisheries in theiandate. If capacity is limited, the focus
should be on the fisheries with highest econontigrns.

Core functions should include compliance and erfiment based on ESD principles,
policy and planning, research and monitoring cdpgbiAccess to legal expertise is

required and an industry development section feessing viability of and facilitating
new initiatives is desirable.

Service delivery can be done by private sectouidlg NGOs if capacity exists in

country. The determinant for whether servicesdatarered by public or private sector
should be cost effectiveness.
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REVIEW OF INSTITUTIONAL REFORM AND INSTITUTIONAL
STRENGTHENING IN PACIFIC FISHERIES:
EXPERIENCES AND LESSONSLEARNED

1. INTRODUCTION

1.1 Background

There has been a shift in fisheries laws and gdifiom a focus on fisheries
development to a focus on fisheries managementamskervation. UNCLOS 1982
Article 61 requires that states manage their ma®ggeurces in a sustainable way:
‘The coastal State, taking into account the bdsnsific evidence available to it,
shall ensure through proper conservation and mamagiemeasures that the
maintenance of the living resources in the exckRig@onomic zone is not
endangered by overexploitation’.
The institutional implications of this duty are dégfily stated in the voluntary FAO Code
of Conduct for Responsible Fisheries (para 7.haj tequires:
‘States and all those engaged in fisheries managesheuld, through an
appropriate policy, legal and institutional frametyadopt measures for the long
term conservation and sustainable use of fisheessurces’ (FAO 2006).
This focus on management and conservation is ne@dofor Pacific oceanic fisheries by
the Western and Central Pacific Fisheries Convar(ttNDP FFA 2004).

Reform and strengthening of fisheries programsiasiitutions is an essential element in
the development of sustainable fisheries to melgatibns under the WCPFC and
increasing the contribution of fisheries towardsiagement of broader development
goals (UNDP FFA 2004; OECD 2006).

There have been various reform and restructuritigiées in the Pacific as a
consequence of this imperative to change core bssidirection. Clark (FFA 2007a)
noted:

» externally supported interventions through donankor grants with Marshall
Islands, PNG and Tonga fisheries administratiorexasples;

» opportunistic change in Samoa, Vanuatu and the @dakds fisheries
administrations as a consequence of a larger gmarnreform and rightsizing
program supported by the IMF; and

» gradual change internally driven such as thateénRiji Department of Fisheries.

The important candidates for institutional reforndatrengthening are those Pacific
fisheries administrations that have yet to chahgée business approach. Some of the
guestions for these administrations in considestngctural change are:
* What model to adopt — department, a separate Mynist Authority and why?
» If part of a public sector rationalization, whethemerge or demerge Ministries?
* What management mode — functional (eg, resourcagement, compliance,
licensing, corporate services) or by fisheries setktor (eg, offshore, coastal,
aquaculture)?
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* Retention of services (research, extension, sug)phersus core business?

The Institutional Reform sub-component of the oll&aeanic Fisheries Management
Project (OFMP) sets out to provide support to Séahific Forum Fisheries Agency
(FFA) member countries to reform and realign tffishieries administrations and
arrangements for inter-departmental liaison regat;moceanic fisheries, and to establish
or strengthen consultative processes with stakemaldPriorities identified by the
national missions for this sub-component includediiutional restructuring and
strengthening reviews, typically responding to nmohicy directions set out in national
management plans.

The intended outcome of the Institutional Reforrb-samponent of the OFMP is:
» Public sector fisheries administrations reformedJigned and strengthened;
» Capacities of national non-governmental organisatio participate in oceanic
fisheries management enhanced; and
» Consultative processes enhanced to promote a megrated approach to
fisheries management and administration that eagmsrcoordination and
participation between diverse government and naregonent stakeholders.

1.2 Purpose of report

As part of the GEF funded Pacific Islands Oceamsbéries Management Project
(OFMP), the FFA is implementing the project activiéviewing experiences in reform
and strengthening of fisheries management ageatieSA members; viz.,

Activity 2.3.1.1 Prepare a review of experienaed best practices in institutional
reform (UNDP FFA 2004).

The aims of the review of institutional reform andtitutional strengthening in Pacific
Islands Fisheries Management are to:

1. Evaluate rationale and strategies for the refogalignment and strengthening of
institutions and their administrations for enhanoehagement of aquatic
resources, and protection of aquatic biodiversity;

2. Assess the lessons and achievements of sectatitiltiosal reform and
strengthening activities outcomes as defined duteggign and modified during
implementation (including consideration of achieestnin oceanic fisheries
management key results for institutional reform ahdligning with country
development priorities); and

3. Assess the impact of the activities on the pemaetor(s) and areas designed in
the activity design.

This document presents the findings of a desk stedigwing literature (published and
unpublished) and from consultations on institutloeéorm and institutional
strengthening activities undertaken in the Pacdmgion. While there is reference to the
status of fisheries administrations of all FFA memstates (see Table 1), the review
focused on those administrations that had undertedferm and strengthening.
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1.3 Methodology

A review of literature in the public domain or docentation accessed from donors was
undertaken. Most of the literature dealt with itastonal reform and institutional
strengthening experiences in Pacific (including tfalg&a and New Zealand) fisheries,
though experiences with organisational changeheratectors or regions was not
excluded if considered to add value.

FFA facilitated a two-day workshop on experienaed le@ssons learned in institutional
reform and institutional strengthening in Honiarday 2007 (FFA 2007a). Participants
included people from FFA, SPC, fisheries adminigires, a donor and consultancy
companies experienced in design, implementatioecuion or review of reform and
strengthening activities.

Information from various Pacific fisheries adminggions and donors was collected from
informal interviews and conversations with partans at the Officials Forum Fisheries
Committee Sixty-Fourth Meeting in Wellington, Newaand held in late May 2007.

The Review Report does not include the experieateslustry, community and other
non-government stakeholders. This wider scopepérences would have involved
consultations in a number of countries. The infation already provided on industry
and community perspectives of reform through thesatiations in Honiara and
Wellington and from the reviewed literature wasstahtial and satisfied objectives.
Further research would involve diminished benefist. Aim 3 of the Review given in
section 1.2 above has therefore not been fully reuze

2. DEFINITIONS

2.1 Institutions

Institutions can be defined as the "rules of thega Institutions govern individual and
collective behaviour. They may be formal - legatems, property rights, enforcement
mechanisms; or informal — customs, traditions. yTimay operate at different levels —
international (eg.WTO rules), national (eg. lanastitutions), social (eg. norms of
conduct, status of women), family (eg. inheritandes). They may nest within larger
institutions — eg. village-based collective ingditas nested within the policy institutions
of government. A widely used definition of Instituns is that used by North (1990 cited
in DFID 2003). They “...consist of formal rules, ammal constraints - norms of
behaviour, conventions, and self imposed codesmduact - and their enforcement
characteristics”. The constraints provide a stmector political, economic and social
interactions (Reddy, M. and Duncan, R. 2005).

or,

“Institutions are the humanly devised constraihtg structure human interaction. They
are made up of formal constraints (rules, lawsstitutions), informal constraints (norms
of behavior, conventions, and self imposed code®nfluct), and their enforcement
characteristics. Together they define the incensivucture of societies and specifically
economies” (North 1993 cited in AusAID and Govermingf Samoa 2003).
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The rules of the game shape the incentives thet ¢hehaviour and performance, and
expectations about rights and obligations. Thesxelemajor influence on economic
development, and on the success and sustaingloititgck of it) of specific projects and
programmes (DFID 2003).

An OECD (1997 cited in FAO 2006) definition of arsfitution is:
‘simply the set of rules actually used by a sahdividuals to organise repetitive
activities that produce outcomes affecting thoskviduals and potentially
affecting others’

or, better for a fisheries context:
‘An institution is not only the rules themselvesincludes the process and
organisations (public and private, formal and infal) that develop and
implement the rules (management measures) affeata@f the fishery
resources’.

As pointed out in FFA (2007a), institutional issaesnot always occur at national level.
In countries such as PNG and FSM there is proVinciatate government administration
of fisheries as well as national. Together with phivate sector and other stakeholders,
these make up the institutions in the sector.

2.2 Organisations

Organisations are groups of players who come tegdétih a common purpose or to
achieve specific objectives. They adapt theiri¢adnd organisation according to
externally defined rules and regulations - theesubf the game’. They play to, but are
not the same as, those rules. For example, ituteaof the game that football teams
comprise a goal-keeper and ten outfield playersthmiconfiguration, position and
tactics of the outfield players are decided bytd#n as an organisation. Organisations
encompass political bodies, such as political pantir parliaments; economic bodies,
such as firms or businesses; and social bodiek,asichurches and schools. They
usually have discrete boundaries, a budget, atdietgre (DFID 2003).

2.3 Institutional Reform = Institutional Development

Institutional reform includes rules, incentives and enforcement meshasi

Institutional reform (reforming the rules of thenga) promotes enforcement of formal
and informal roles. Experience with organisatias@telopment suggests that with many
government departments the rules of the game aiého be changed for there to be a
meaningful shift in the way they fulfill their maatés. Reform basically means a set of
policy shifts and the development and deploymertrointegrated range of policy
instruments to give this effect.

2.4 Institutional Strengthening = Organisational Development

Institutional strengthening (or OD) involves chamgéhe structure, people and/or
processes of an organisation.
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Organisational development (players of the game) includes capacity buildiggkills
development, structures, processes, resourceseghates to improvement of the four
inter connected forms of capital:
i) Tangible capital — land, research stations, libraries, latwoies, offices,
equipment and financial assets;
i) Human/Intellectual capital — the skills, professionalism, motivatiorgativity
and degree of problem orientation of the staff;
iii) Organisational capital — the appropriateness of the institutionandate, the
guality of its internal management procedures,itmgolicies and decision
making procedures assessed in terms of their tomitvn to the creation and
improvement of outputs;
iv) Social or Palitical capital — the political and economic support teitution
is able to muster, which in turn is largely a fuotof its reputation and prestige
in the eyes of the stakeholders (DFID 2004).

2.5 Distinction between institutional reform and institutional
strengthening or organisational development

The terms “institution” and “organisation” are aftased interchangeably, for example,
by talking about "institutional weaknesses” whegamrisational ones are meant, ie,
weaknesses in the structure, people and/or prace$se organisation. Understanding
organisational reform is of course important, I bigger institutional picture, which
includes rules, incentives and enforcement mecheis important too (DFID 2003).
This aspect of organisational development was plickein a review of institutional
strengthening projects in Samoa (AusAID and Goveminof Samoa 2003). In the
conceptualisation of Institutional StrengtheningjBets (ISPs) in Samoa, the term
‘institutions’ was used synonymously with ‘orgarieas’ and, more specifically, with
‘public sector organisations’. There is howeventhBpr perspective on ‘institutions’ that
is particularly relevant to strengthening Samoagacity to lead and manage the
Australian bilateral aid program. This is Nortkd&finition of institutions not as
organisations but as the formal and informal ‘ridéthe game.” Re-conceiving
“institutional strengthening” beyond organisatioetiengthening to encompass changing
the ‘rules of the game’ that govern Australia’sabéral aid program in Samoa would be
an important step towards greater Samoan selfaediand would help build capacity in
every significant sense of the word.

Both types of development are of course concerritdtire process and content of
change. Dolman (K.Dolman pers. comm. 2002) ndtatlinstitutional reform may
involve incremental or transitional change. Therdture shows disagreement regarding
the best approach. Transitional change is quexdiby those who prefer emergent
change through a continuous process of experinmehadaptation aimed at matching an
organisation’s capabilities to a changing or uraarénvironment. Transitional change
generally involves moving a department out of tivéd service to a semi-independent
government agency to manage its own finances arahibh employment conditions, with
accountability to a board of directors.
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Development interventions are more likely to sudaé¢éhey promote improvements in
wider institutional competencies as well as in tecal competencies. There are real
limits to the extent to which sustainable reform ba advanced without advances in
both. Improvements in technical competence needht$titutional changes to allow
technical improvements to work.

Capacity development at whatever level needs t® aakount of both the institutional
and organisational context.

3. FISHERIES INSTITUTIONS

Fisheries institutions in the Pacific have adopeler the Department or Authority
model. However, there is no hard and fast deliordietween a statutory authority (or
authorities) and a Department. Agencies will benewhere along a continuum (DoFWA
2006).

3.1 Institutional features essential for effective fisheries
management:

A fisheries management authority is the legal gnthich has the mandate within the
State to perform specified fisheries managemerdtioms. Commonly a national
fisheries management authority would be in the fofra Ministry, a Department within
a Ministry or an agency. While many fisheries ngeraent agencies are government
bodies, they could be government, parastatal eaf®i

The fisheries management authority should havedpacity for or recourse to services

which provide the following functions:

» the collection of detailed information on the fishancluding: data on catches such
as total landings and discards and the speciesasitign of these and the size or age
structure of catches; data on the nature, timirtgdastribution of fishing effort; and
information on the social and economic characiessif each fishery and its sub-
units;

» the analysis of the relevant information to idgntiends in the resources and
ecosystem, and in the performance of the fisheglltov for the appropriate
modification of the management measures to enkatdtie objectives for the fishery
are being achieved,;

» consideration of all relevant information in a dgoh making process, which must
include appropriate participation by the key staeérs, in order to select
appropriate management measures and ensure edfeastainable management
(developing the rules);

* monitoring, control and surveillance, designedrieuge compliance with the
management measures and, where necessary to etifensgulations (implementing
the rules) (FAO 2006).

3.2 Departments

Departments essentially exist to support a Ministgrursuing Government objectives
and delivering services. They are typically resplole for a range of activities, including
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policy development, coordination, implementatiod asgulation. Any commercial
activities are normally incidental to the Departt'®primary function.

There is a direct reporting relationship betweenttbad of the Department and the
responsible Minister. Departments are genera#ipoasible to only one Minister, but
may provide support or advice to other Ministers.

Departments usually have minimal financial auton@ng are normally dependent on
the Consolidated Fund for their operation and Viigbi This enables the Government to
closely control the priorities of and resources@dted to organisations.

In addition, departments of State are normally ati@rised by a need or desire for their
staff to be employed principally under equivalerita Public Sector Management Act
(DoFWA 2006).

3.3 Authorities

Every state sets up agencies which are competel#galing with one particular matter.
This is set up within the agency’s charter. Auities are usually created by special
legislation and are run by a board of directors exetcise autonomy in certain matters.
They are also usually required to be self-supporimough property taxes or other forms
of collection of fees for services (Wikipedia 2007)

Statutory authorities are established by statutehave the following general features:
* Usually constituted as a body corporate.
* Have aresponsible Minister.
» Usually have a board of management.
* Have functions and powers defined by its statueHIVA 2006).

Whereas the CEO of a Department reports diret¢tadviinister, the CEO of a statutory
authority reports to a Board. The Chairman ofBlard reports to the Minister.
However there may be instances where the CEO isogegb by the Minister and
therefore also has a reporting relationship withNhnister (DoFWA 2006).

Clear lines of accountability suggest that appoerihof the CEO of a statutory authority
be made by the Board with other staff also appdibtethe Board. However, there are
many instances where governments have chosen éthe\CEO appointed by the
Minister as an added measure to maintain Minidteaatrol of the authority and
responsiveness to the Government of the day.

A statutory authority may also comprise a singsgory officer, or the Portfolio
Minister. If a single officer only, then the authp may have an advisory board
(DoFWA 20086).

3.4 Engaging stakeholders

The move in regional administrations from policgsied at production and development
to management and conservation for sustainabifipgaatic resources means greater
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reliance on collaboration and cooperation by staldsrs including industry,
communities and the non-government organisatitias,is, co-management. The
engagement of stakeholders when developing ‘thestoéquires their input into decision
making if implementing ‘the rules’ is to be sucdess

According to preliminary findings of the FFA comrsigned governance review in
fisheries, political stakeholder engagement isilowhe sector (FFA 2007a and b) and
there is a need to raise awareness and the pobfilgheries administrations and issues
within government circles (FFA 2007a).

Clark (AusAID 2006b) points out that actions thaprove policymaking and strengthen
the role and capacities of the private sector aipes in accelerating the development
of sustainable domestic commercial fisheries. Enguovernment fishery agencies
engage with stakeholders, particularly from thege sector, is a key element in
enhancing such development.

4. SAMPLE FISHERIES MANAGEMENT MODELS IN
THE PACIFIC AND THEIR STAKEHOLDER
ENGAGEMENT

This section includes stakeholder engagement uhdatifferent institutional models
examined because stakeholder participation by sivgroups of government and non-
government stakeholders is emphasised by FAO (28@6}the GEF Oceanic Fisheries
Management Project (UNDP FFA 2004). Governmenitsistewardship role, must
engage with stakeholders and encourage communitpviement in fisheries
managementStakeholders must be assured that their views sarght and considered
fully. Government then has the responsibility take decisions. This model is essential
in natural resource management - whether througépartment or a statutory authority.
It is best practice (DoFWA 2003).

The fisheries sector is complex, and interactshagdsignificant linkages with a number
of cross-Agency or whole-of-Government issues idiclg biodiversity, food safety,
tenure systems. Fisheries administrations de&l avdomplex environment:

* internal, coastal, sovereign and EEZ waters;

* international agreements; and

» state, federal, economic and joint authorities.

The Pacific fisheries administrations cover a awniim of institutional models.
Examples are:
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Table 1. Fisheries management models in the Baeifion (FFA member states and territories).
Authoritiesmodels

Country Name Mandate Governance Autonomy Reportsto Prior toreform
Australia Australian Fisheries Oceanic Expertise-based | Autonomous | Parliament Australian
Management Authority | (commercial) Board decision Fisheries Service
(AFMA) fisheries but making on Reports to (AFS), a
States manage management | Department of| Division of the
nearly all of fisheries Environment | Department of
fisheries in the under AFMA | and Water Primary Industry
EEZ under the jurisdiction. Resources on| and Energy
Offshore Funded by ESD aspects | (DPIE).
Constitutional government.
Settlement. Expected change
Policy, to Commission
international in 2008 to better
negotiations anc implement
strategic issues government
administered by policy
DAFF-A.
Research
outsourced
Federated | National Ocean Resource Commercial 5-member Autonomous | President and| Formerly
States of | Management Authority | oceanic “Board” with Agency but in | Congress Micronesian
Micronesia | (NORMA) fisheries; representatives | practice weak Fisheries
Responsible only for States manage | from national and| financial Authority.
oceanic fisheries coastal and 4 states appointed autonomy. Restructured
management in the EEZ.| inland fisheries | by the President | Budget by with revision of
Branches: statistics, to 12 nm limit. Congress. MR Act to
licensing and information| Technical Board appoints include
research and data analysiservices and CEO and conservation ang
management, support for approves licenses management.

19



administration and

development

finance. and Capacity
management development ang
through review of
Department of functions and
Economic structure
Affairs proposed

Nauru National Fisheries and | All fisheries. Board appointed | Partial Minister to Formerly
Marine Resources Mandate by Cabinet, Autonomy (no | Parliament Department of
Authority (NFMRA) includes Board appoints | financial Act mandates | Fisheries and
Statutory Corporation. commercial CEO. autonomy) NFMRA on Marine
Operational departments] activities (NFC) | CEO approves marine Resources.
oceanic; coastal, licenses and conservation. | Proposed
finance/administration; reports to Board Cooperation | institutional
and operations and with strengthening
infrastructure Environment | awaiting donor

funding.

PNG National Fisheries Act mandates | Board Autonomous | Board reports | Department of
Authority (NFA) all fisheries, but| representing including to Cabinet Fisheries and
Non-commercial statutory coastal and various financial Marine
authority. inland fisheries | stakeholders. autonomy Resources until
Groups: Fisheries managed by CEO appointed 1998.
management; control and provinces under| by National
surveillance; provincial | New Organic Executive NFA further
and industry liaison; Law. Council, reports reformed after
licensing and information| Minister is to Board. 1998.
finance; corporate servicesesponsible for | Board approves

policy direction. | licenses on
recommendation
of CEO via
Licensing
Committee
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Republic | Marshall Islands Marine | All fisheries Board (5 Partial Board reports | MIMRA
of the Resources Authority members). autonomy — | to Parliament | established unde
Marshall (MIMRA) Board approves | Minister chairs us
Islands 2 operational divisions: licenses Board; weak | Conservation | administration.
oceanic fisheries and financial function under| Reform of
industrial affairs, and autonomy. MIMRA Act | Authority
coastal fisheries and followed 1988
community affairs independence_
Department models
Country | Name Mandate Reports | Licensing Limitsto Reform
to mandate activities
New Ministry of Fisheries | Stand alone Minister | Yes Marine conservation
Zealand | (MoF) Ministry. is managed through a
All fisheries different agency
Cook Ministry of Marine Stand alone Minister | Yes Conservation throughCurrent external
Islands Resources (MMR). 5| Ministry Department of assistance for
Divisions: Offshore | All fisheries Environment Institutional
Fisheries Strengthening
Development; Pearl
Industry Support;
Inshore Fisheries and
Aquaculture; Policy
and Legal, and
Corporate Services.
Western | Department of Stand alone Minister | Yes, limited entry | Marine conservation | Internal
Australia | Fisheries (DoF). 4 Department for mature fisheries| is managed through a restructuring to
outputs: commercial | All fisheries different agency meet ESD and
fisheries; recreational| except those integrated
fisheries; pearling and under AFMA fisheries
aquaculture; and fish management

=
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and fish habitat policies.
protection
Fiji Department of Department Minister | Yes. Licensing Conservation through Internal
Fisheries (DoF). 5 within Ministry. Committee Department of restructuring and
Divisions: Resource | Mandate covers recommends on Environment strengthening
Assessment including all fisheries licenses especially of
Research; Technical oceanic fisheries
Services; Fisheries
Development;
Aquaculture; and
Oceanic Fisheries
Management Services.
Kiribati Division of Fisheries | Division within | Minister | Yes through Conservation through No recent
(DoF). Fisheries Ministry. President and Dept Environment activity.
Division deals with All fisheries Cabinet. and Conservation Institutional
marine resource Strengthening
development and assessment
management planned.
Mooted capacity
development
mainly for
oceanic
management.
Niue Department of Department Minister | Control of vessels in | Environmental No recent
Agriculture, Forests | within Ministry Niue waters is management activity.
and Fisheries (DAFF)| All fisheries managed under conducted by Capacity
Fisheries Division access agreements. Imyenartment of the | development
deals with inshore future, Niue needs o) gy iranment mainly for
fishery and the tuna move towards direct oceanic

and billfish fishery

control of fishing
vessels through
appropriate

Regulations and

management is &
recognised need

|
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licence conditions.

Palau Bureau of Marine Department Minister | Yes. Conservation Palau Maritime
Resources (BMR) within Ministry Licenses issued to | oversight by Office of| Authority (or
within Ministry of of Resources foreign vessels only Environmental Agency) recently
Resources Development in accordance with | Response and abolished.
Development is specific fishing Coordination and the| Identified need
mandated to manage agreements. Environmental for institutional
pelagic resources Fisheries Quiality Protection strengthening
within the EEZ. regulations Board. and capacity
Includes Fisheries enforced by The Palau Fisheries | building
Development Branch, Division of Marine | Advisory Committee
Fisheries Management Law Enforcement | is government driven
Branch, Aquaculture of Ministry of and recommends to
and Mariculture Justice. Minister and
Branch, and Marine President on national
Conservation and fisheries policies and
Protected Areas implementation.

Program
Inshore resources
management system |s
partitioned between
national government
and states.
Samoa Department of Department Minister | Yes Conservation functionExternally

Fisheries (DoF):
Fisheries assessment
and management,

community fisheries;
commercial fisheries

: All fisheries

within Ministry.

through the
Department of
Environment.

assisted
strengthening
and capacity
development
projects in
Department and
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Ministry

Solomon | Department of Department Minister | Director of Conservation through Externally
Islands Fisheries and Marine | within Ministry. Fisheries approves| Environment assisted
Resources (DoFMR).| All fisheries. institutional
Research and resourc¢d-isheries strengthening
management; Advisory project has
Licensing, Council advises commenced
surveillance and Minister
enforcement;
Provincial
Departments and
extension services;
Aquaculture; Statistics
and information
Tonga Department of Department Minister | Yes, Secretary Conservation through Externally
Fisheries (DoF). within Ministry approves Department of assisted
Policy advice and of Agriculture, Environment. institutional
planning, fisheries Food, Forests strengthening
management, applied| and Fisheries. project
research, extension | All fisheries completed.
services, compliance Recent
and enforcement government
initiated merging
of the Ministry
as a Department
into ‘super-
ministry’
Tuvalu Fisheries Department Department Minister | Yes The Department of | No recent
is responsible for the | within Ministry Environment is activity.
control, management | of Natural responsible for Identification of

and development of
fisheries.

Resources and
Lands

broader aspects of
environmental

strengthening
and capacity
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The National Fishing
Corporation
(NAFICOT) is
responsible for
commercial fisheries
development

management,
including marine
pollution

development
needs

Vanuatu | Department of Department Minister | Yes, Director Conservation through Restructuring
Fisheries (DoF) within Ministry. issues; TFMAC Environment and reform as
Resource assessment,All fisheries oversights part of whole of
management and government
information; Rural reform program
fisheries development;
Administration and
finance

Tokelau | Department of Department Minister | Yes NZ Ministry of No recent

(NZ Economic within Ministry | (Council Fisheries activity.

Territory) | Development & for Economic of collaboration Identification of
Environment & Development, | Faipule = strengthening
Planning & Monitoring | Natural Cabinet) and capacity

has the primary
responsibility for
oceanic fisheries
management and the
sustainable
development of fishery
resources

Resources and
Environment

development
needs
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4.1 Some Australian Models

Descriptions of the Australian fisheries institutsoare mostly taken from DoFWA
(2006).

The key points of Australian fisheries institutibmedels are:

* A majority of State fisheries agencies are incogted into other, larger
Government Departments

« Currently one State, Western Australia, has a st@ode Department.

« The Australian Fisheries Management Authority & dnly fisheries statutory
management authority in Australia.

« The Queensland Fisheries Management Authority (QRMas disbanded in July
2000 and the functions previously undertaken by @Fvid the fisheries policy
group in Queensland Department of Primary Indust(®DP1) were merged into
the Queensland Fisheries Service, now the Queah&lapartment of Primary
Industries and Fisheries.

« Two States (Queensland and Tasmania) have creasberes Authorities within
the last two decades and subsequently disbanded the

Additionally, all state jurisdictions have a Directresponsible for administering and
managing programs; all agencies are within econod@gelopment departments; marine
conservation is managed through different agendmsnal consultative bodies exist in
all jurisdictions to support co-management; singleck management is an objective;
constitutional agreements exist between State au@fal governments; there are limited
entry policies for commercial fishing licenses iatore fisheries; full or part cost
recovery is a feature of commercial fish managepad non-commercial fisheries are
regulated.

Research may be done by some jurisdictions buatuddlource research to achieve
required outcomes of
» Evidence based decision making;
* Management plans for each fishery
* Regular communication of scientific data and infation in an understandable
form as an essential for good governance
* An adequate level of compliance based on risk ass&st (FFA 2007a).

Commonwealth fisheries institutional model

Since 1992, day to day management of fisheriesnuthégurisdiction of the
Commonwealth has been the responsibility of thetralian Fisheries Management
Authority (AFMA) — the only fisheries statutory d&atrity in Australia. Broader fisheries
policy, international negotiations and strategsuis are administered by a smaller group
within the Department of Agriculture, Fisheries d&atestry—Australia (DAFF-A).
Research and most compliance activities are outedup a variety of agencies. AFMA
principal responsibility relates to commercial Bsies. Commonwealth fisheries
legislation does not extend specifically to redwesdl fisheries management or to
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aquaculture. In 2008 AFMA will become the AFM Comsion with a reduced number
of Board members (Commissioners). The changealldiv AFMC to implement aspects
of government policy that were outside the brieA6MA (FFA 2007b).

The 2000-2001 AFMA Annual Report summarises the ARModel as follows:

“AFMA was created as a professional statutory badygrm’s length from government,
that could undertake the government’s responséslitor fisheries management in an
open and accountable manner, and provide sounetésngnatural resource
management. This is a significant departure fristmeiries management under a
minister/government department framework. The neééments of the AFMA model
include the organisation’s day-to-day independdrara the Minister, a strong
partnership approach with key stakeholders, speadcountability requirements and
rights-based management arrangements. Togetlsr ¢hements provide effective,
transparent and publicly defendable managemenbofr@onwealth fisheries”.

Stakeholder engagement. AFMA cooperates with community, industry, goveemh
agencies, fisheries managers and scientists. d?glnips include Management Advisory
Committees, Resource Assessment Groups, and clokeg relationships with other
agencies. AFMA purchases research services fraemrext providers.

Western Australia

Fisheries management currently rests with a stéomedepartment of Fisheries. This
arrangement has been in place since 1985. The fathls its statutory responsibilities
through the identification, provision and integoatiof necessary research, management,
compliance and administrative services towardsauteome — conservation and
sustainable development of the State’s fish ressurdhis is achieved through four
outputs: commercial fisheries; recreational fisegrpearling and aquaculture; and fish
and fish habitat protection.

Stakeholder engagement. Stakeholder groups are diverse and include tiviedo not
fish and their involvement is essential to meetSkate’s fisheries management
objectives. The indigenous sector is an emergaigesolder and must be incorporated
into management processes.

Management of the State’s fisheries resource iently based on the premise that
Government is the ultimate custodian of essentaltpmmunity based natural resource
and through ‘co-management’ or ‘participatory decisnaking’ resource users need to
become directly and formally involved in managenagtision-making processes. The
WA Government has specifically recognised the ingare of the Management
Advisory Committees (MACSs) as a source of advictheoMinister for Fisheries and an
effective consultative mechanism for fisheries nggmaent. The Department currently
supports 30 committees established under fishandgearling legislation. A number of
structural changes to MACs may be required asudtrescurrent initiatives in the area
of integrated fisheries management.
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Queensland

After July 2000, fisheries and aquaculture in Qgerd’s marine and inland waters was
managed by the Queensland Fisheries Service (@F®jision of the Queensland
Department of Primary Industries (QDPI), and forrbgdhe merger of the functions of
the previous Queensland Fisheries Management At {QFMA) and the QDPI
Fisheries.

Now, fisheries and compliance are managed by thleeies Business Group of the
Queensland Department of Primary Industries ankefiss (QDPI&F) through Fisheries
Resource Management, Policy and Sustainabilityhefies and Aquaculture
Development, and Resource Protection units an@treensland Boating and Fisheries
Patrol (responsible for compliance).

Stakeholder engagement. Fisheries research and development is handl€DiI&F

and involves extensive collaboration with otherragjes through cooperative agreements
and partnerships that extend research capabiliBesen Management Advisory
Committees have been formed. QDPI&F cooperataisidie the Fishing Industry
Development Council, the Queensland Seafood Ingéstsociation, Australian Seafood
Industry Council, seven aquaculture industry orgatmons, recreational and sport fishing
groups, and conservation through the Australianifdda€onservation Society and the
Queensland Conservation Council.

4.2 Papua New Guinea

During the late 1990s and early 2000s there wastantial restructuring of PNG
fisheries administration under an ADB loan (ADB 2P0 The old Department of
Fisheries and Marine Resources (DFMR) was downsineldreoriented from fisheries
research and extension work, particularly in th@vprces, to providing services for
large-scale commercial fisheries. It became afselfing (through access and license
fees), non-commercial statutory authority, the dlai Fisheries Authority (NFA)
established and operating under the Fisheries Mamagt Act 1998. The Minister of
Fisheries has responsibility for policy directiof.Board representing stakeholders
(relative government departments, industry reprasiees and a representative of NGO
and of resource owners) governs the NFA and appriisenses on recommendation
from the Managing Director. A Licensing Commiteggpraises applications. The
Managing Director is appointed by the National Exe® Council and reports to and
receives policy and strategic direction from thegb The Board reports to Cabinet
(FFA 2007a, b).

NFA provides advisory services and financial suppmProvincial Governments that
manage the inshore fisheries, inland fisheries,aanwhculture fisheries. About 40 staff
were employed in work related to Provincial fisksrprior to reform and NFA (1999)
pointed out that “the lessons of NFA'’s rural deyehent experience are that it cannot
operate cost-effectively at that level” and furtheecent changes to the law and current
moves to improve the administration of provinciatidocal-level government have now
helpfully clarified what NFA should do in this areRrovincial and local-level
government will be responsible for field activiti@scluding fisheries development and
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extension work. The role of NFA will be to provitdgh-level professional support in
identifying issues and opportunities, helping tsige projects and programmes and

mobilise financial and technical services.” Thigpgort is provided by a team that is

based in Port Moresby through Regional manageostalsed in Port Moresby.

In the PNG situation, where the responsibilitytioma fisheries lies with the national
government, but the concomitant effects in relaeshs include health, welfare and the
environment fall to provincial authorities, coordion between levels of government is
extremely important. While some responsibilitiegted to tuna fisheries, for example,
compliance and the inspection of tuna vesselsbbar devolved to provinces, capacity
has been a problem. Provincial government fisketepartments have been starved of
resources for some years, and have not been reatidom extension services to deal
with industry in the same way as NFA staff. Gehengprovements to government
administration at the provincial level and betteorination between provincial
governments and the national government are alsessary (Barclay and Cartwright
2006). Recognising the capacity constraint of proes, NFA initiated an operational
framework where maritime provinces receive budgesapport from NFA in areas of
service delivery, and maintenance of assets, ptated fisheries management,
observers and enforcement as an effort to parteipadecision-making and policies
development at the provincial level (Manieva 2003).

The research function is to recommence in NFA withcommissioning of a new
aquaculture research facility.

Stakeholder engagement. The Department of Environment and Conservason i
responsible for environmental management. InduBl&O and resource-owner
representation was secured on the Board of the N&kveillance is coordinated and
funded with Defence. Consultation between NFA,egament departments, industry and
NGOs on tuna policy matters is dealt with througé Tuna Consultative Committee and
Tuna Stakeholders Group (FFA 2007b). Since 198G Ras had an active Fisheries
Industry Association (FIA), which has participatsia stakeholder in policy forums.
PNG has correspondingly had fewer of the probletherd?ICs have in terms of
misunderstanding private-sector needs and pristiethe government (Gillett 2003
cited in Barclay and Cartwright 2006). Neverths|dle relationship between industry
and government is not as healthy as it could lme.ekample, managers of some fisheries
companies said they felt unable to complain aboadeéquate government servides

fear of being targeted by people in positions at/@o(Barclay and Cartwright 2006).
NGOs are mainly involved with inshore fisheries anadhmunity based management and
policy. NFA does support NGO projects with teclah@ssistance (FFA 2007b).

4.3 Federated States of Micronesia

The main legislation dealing with fisheries in F8Mitle 24 of the Code of the
Federated States of Micronesia (www.thegef.or@MFoceanic fisheries administration
has been restructured with the revision of the MaResources Act (2004) and renaming
of the Micronesian Fisheries Authority (MFA) as Maial Ocean Resource Management
Authority (NORMA). FSM'’s main fisheries bodies are
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* NORMA, the primary agency responsible for ocearsbdries management in the
EEZ, with activities directed by a Board. The fiB®ard’ members comprise a
representative of the national and four state gowents (note: there is no provision
for a Board in legislation) and appoint the CEhefe is no Minister and NORMA
reports to the President and Congress. Revenoefées reverts to Treasury. The
Marine Resources Division has a coordinating noteyides training and foreign
assistance to state entities. NORMA has no comaiexctivities;

» the National Fisheries Corporation (NFC) was egthbl in 1984 and is responsible
for promoting the development of pelagic fisheaes industries;

» the Sustainable Development Unit of the Nationav&oment Department of
Economic Affairs which provides national and stgd@ernments with technical
services and support for development and managevhemarine resources. The
Section also administers the National Aquacultueat®;

» the Maritime Surveillance Wing of the Departmentlostice, which is responsible
for surveillance and enforcement (FFA 200&iw.fao.orgApr 2007).

FSM has focused mainly on fisheries access fedseasneans of securing benefits from

the EEZ.

Various government and semi-government departnagritee state level are involved in

marine resource use and management of territ@éabad inland waters:

Pohnpei State: Office of Marine Resources Consienvand Management; Economic
Development Authority; Department of Resource Mamagnt and Development;
Economic Planning Commission; Conservation So@éfohnpei (NGO);

Kosrae State: Marine Resources Division; Fishdd@gelopment Division; Fisheries
Management Division; Kosrae Island Resource Managéfrogram;

Chuuk State: Department of Marine Resources; Bnuiental Protection Authority;

Yap State: Marine Resources Development Divisiap Fishing Authority; Yap
Institute of Natural Science.

The four states have management strategies thget feam centrally-administered open-

access regimes to traditionally controlled reetitersystems. Coastal resource

management issues are dealt with differently bystates. Each state has agencies that
do some coastal fisheries research.

Stakeholder engagement. The national government provides managemersgtasse to
the states on request, but there is little corgdwtr than through the coordinating Marine
Resources Division. Major stakeholders in FSM tiistzeries comprise domestic parties
and foreign fleet operators. Preparation of thBE&a management plan involved
stakeholders through a national Steering Commitiée University of Micronesia
conducts research in coastal fisheries (www.fad.org

4.4 Marshall Islands

Fisheries in Marshall Islands are governed by tlaedkall Islands Marine Resources
Authority (MIMRA), which was established in 1988der the MIMRA Act (1986,
revised 1997). The powers and functions of thehArity are vested in and exercised by
a Board of Directors, chaired by the Minister. Buward approves licenses. The
Authority manages fisheries resources to ensured¢baeservation and long term
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sustainability (FAO 2007). It has the responsipilo collect license fees and disburse
surplus to government but the government allodétbsries revenues according to
priorities. As an Authority it follows the Publiervice Act and government financial
regulations and independent audit requirementsdnuhire and fire staff. There are two
operational sections in MIMRA: oceanic fisheriesl amdustrial affairs, and coastal
fisheries and community affairs. There was anrestte review of Marshall Islands
fisheries policy and institutions under an ADB laarthe mid to late 1990s. As part of
this, a national fisheries policy was drafted add@ed by the Cabinet in 1997, and was
followed closely by MIMRA. The development of Majuas a service centre for
transshipment fleets was one of the more significatcomes from this reform effort.
Due to the government policy to focus on gaininghvefrom distant water fishing via
transshipment supply and servicing and processitiger than a domestic fishing
industry, no industrial-scale domestic fishing iatity has existed in the Marshall Islands
since the 1990s (FFA 2007b; Barclay and Cartwraflt6). A recent review (FFA 2004)
recommended strengthening of oceanic fisheries geamant.

MIMRA'’s Tuna Management Plan promotes developméat@omestic industry and
external investment. The Coastal Fisheries ManagéRlan promotes community
based resource management and identification ahmarotected areas. Other plans
cover turtle mitigation, shark management, andonati observers.

Stakeholder engagement. The MIMRA interacts with the Attorney-GeneraDéfice,
Police Sea Patrol, Foreign Affairs and EnvironmEeRtatection Agency. It supports a
training centre for the local industry.hdre is no commercial fisheries industry assoaiatio
in Marshall Islands. Larger companies such as PM&@ressing and the Marshall Islands
Fishing Venture were members of the Chamber of Ceroej and there was an association
for tourism-related charter boats (Gillett 200&ditnBarclay and Cartwright 2006

Coastal fishers are serviced by MIMRA through a Lalavianagement Advisory Council
comprising government, NGOs and the College oMhaeshall Islands. MIMRA trains
extension officers for local governments.

4.5 Nauru

In 1997 the Nauru Fisheries and Marine Resourcelakilly Act established an

Authority (NFMRA) as an entity with the powers authctions to regulate and develop
activities relating to Nauru’s fisheries and maniasources. Formerly the Department of
Fisheries and Marine Resources, the governmeiieaday established an Authority to
better manage and conserve resources and to negbe# sustainable exploitation. The
Authority is responsible for the management oftudfe fisheries, coastal fisheries and
aquaculture; as well as owning the Nauru Fishe€i@poration (NFC) which acts as the
commercial arm of the Authority. The Authority Hasir operational departments:
oceanic; coastal; finance/administration; and dpmra and infrastructure. NFMRA is
governed by a Board of Directors whose duties erest in the Act. Directors carry out
the functions, manage the affairs and exercispdheers of the Authority. From 2006,
Treasury determines the Authority budget allocatiod application of funds, where
previously NFMRA received license fees, develogedudget and paid surplus to the
Government of Nauru (FFA 2007c).
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Stakeholder engagement. The Nauru Tuna Fishermen’s Association was tabéished

in 2005 to assist with food security. NFMRA helmhkx/elop the Association’s
Constitution but Association input into decisionkimg is not developed. Finalisation of
the Tuna Management Plan will require the partiogpeof the Association as a
stakeholder (FFA 2007c). The Nauru Island Assamiabf Non-Government
Organisations membership includes the Tuna Fish@swessociation and the Buada
Aquaculture Association. There is no active relaghip between NFMRA and the NGO.

The Coastal Fisheries Department of NFMRA is caimsywith Department of
Environment and communities and developing draftroainity fisheries legislation with
external expertise as the basis for community bessalirce management planning. The
Department of Commerce, Industry and Resources geartae food security program
and NFMRA conducts research and extension for comiisnaquaculture. NFMRA
interacts with the Department of Women’s Affairegmams through the Coastal
Fisheries’ community programs (FFA 2007c).

Apprehension and prosecution of non-complying fightressels is the responsibility of
the NFMRA with cooperation of Police and Justiagt, to date Police have not been
involved with boardings; nor is there a collaboratmechanism with search and rescue.
NFMRA provides fisheries awareness raising anadhitngito Department of Education
schools and supports the Ministry of Youth Affaiv8ork Skills Development Program
for Youth.

46 Cook Islands

The Ministry of Marine Resources (MMR) was estdi#id in 1984 under the Ministry of
Marine Resources Act (1984) and is the governmepadment responsible for most
aspects of fisheries management. In 2005, a neimenResources Act was
promulgated, repealing the previous Marine Resaufee 1989. The MMR’s duties
include: data collection; monitoring control andhaillance; observer programs;
infrastructure development; extension servicesteiding programs; disseminating
information; and liaising with industry and othéalssholders including investment
agencies and government departments (Chapman &@@lrcBarclay and Cartwright
2006; FFA. 2007). MMR is structured into 5 Divisg Offshore Fisheries
Development; Pearl Industry Support; Inshore Fisiseaind Aquaculture; Policy and
Legal, and Corporate Services. The MMR togethen wie Maritime Division of the
Police Department conducts maritime surface suargie. Aerial surveillance is
conducted by the RNZAF and France.

Stakeholder engagement. MMR has played an important role in liaison amdrmation
dissemination between industry, government ageracidshe general public.
Government consultation across agencies seemsrtobgtier in Cook Islands than in
some other PICs. MMR works with the Cook IslandsiEbnment Service and other
related departments such as Transport. A crosegdask force was created to manage
the International Waters project in the Cook Isi(Blarclay and Cartwright 2006; FFA
2007).
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The Cook Islands Tuna Industry Association was &nm 2005. There are
organisations representing small scale fisherssaods fishing interests. The on-going
Cook Islands Marine Resources Institutional Strieeging Project is assisting MMR to
further improve relationships with other organisas (eg, the Ministry of Health, the
Police Department, the Cook Islands EnvironmengaViSe, the Cook Islands Ministry
of Transport and Cook Islands Maritime Limited +#ing registry). Close working
relationships will be fostered with NGOs involvediand and water management under
the ISP (NZAID 2004).

4.7  Fiji

From being a Division of the Ministry of Agricultey Fisheries and Forests (MAFF) over
the last forty years, Fisheries became a Departmedctober 2001 in the new Ministry
of Fisheries and Forests (www.fisheries.gov.fjheTministry title has reverted to MAFF.
The Fisheries Department is responsible for aspédisheries management. The
existing structure was based on the initial roléhef Fisheries Division, which was
specifically conservation and management of marseurces, as outlined in the
Fisheries Act 1942 (with revisions) and Marine Ssalct Cap 158A, 1978. Additional
responsibilities over the years such as appliegares; aquaculture and development
were funded by donor agencies at the initial staggben donor support was withdrawn,
most of these activities were picked up by the Biepent and added on to the existing
staff tasks under three Divisions. The structir@ged in 2005 to 5 Divisions: Resource
Assessment including research; Technical Servieisheries Development; Aquaculture;
and Oceanic Fisheries Management Services. Marageservices include the Tuna
Management Unit which deals with national, regicarad international matters, has
licensing and enforcement responsibilities, withcamtability overseen by a Licensing
Committee that recommends on all license applinatfor oceanic fisheries. Since the
internal reform, there is a transparent licensiragedure and the fleet has been
rationalised to levels considered to meet sustdihatequirements (FFA 2007b).

MAFF interacts with the Office of the Solicitor Ganal, Navy, Police, Foreign Affairs
and External Trade, and Environment.

Stakeholder engagement. According to Barclay and Cartwright (2006) thedkof

industry participation in governance was highentfa other PICs covered by their
study. Fiji's fishery managers were aware of thpartance of consultation with

industry and had developed the Tuna ManagemenDardlopment Plan (with FFA and
SPC input) with a schedule of consultations witletgompany managers. Women’s
groups were some of the stakeholders consultednergting the Plan. Not all players
consider they own the plan. Industry-governmemntsatiation has been very active in the
last few years with a Tuna Association and locabamtions. Since 2002 industry
players have been consulted through meetings rharednce a year in order to set up
management measures from available options unddedgslative framework for the
following licensing period. However, one commdrEQA 2007b) considers the ability of
lower-level-government fisheries institutions totmapate is not developed because they
are excluded from institutional planning. Widestitutional strengthening benefits are
required to engage these institutions that intesgtt communities.
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4.8 Tonga

In 2006 the Ministry of Fisheries was subsumecadXepartment of Fisheries (DoF)
into the Ministry of Agriculture and Food, Forestagd Fisheries as part of the
Government reform programme. Restructuring ofre Department of Fisheries is on-
going, but it will continue to be mandated by thehéries Management Act 2002 and
Aquaculture Management Act 2003. The Departmehtoantinue to provide policy
advice and planning, fisheries management, appéieelarch, extension services,
compliance and enforcement; less certain are s@ach as boat repair, market
management and ice making (FFA 2007a, b).

Stakeholder engagement. Defence and Police collaborate with Fisheriesompliance
and enforcement activities. The Fisheries Manageet (FMA) has strong provisions
for the involvement of stakeholders with a partuhterest in the fishery being
managed. The Fisheries Management Advisory Coreen{EMAC) has a broader
stakeholder representation but its advisory rotatiser poorly defined. The FMA makes
it mandatory for the Minister to refer any consaten of the designation of a Coastal
Community to the FMAC, likewise any allocation ¢ffing rights need to be first
considered by the FMAC. Interestingly there is@guirement for Fisheries
Management Plans or licensing to be consideretidy¥MAC. Given the name of the
FMAC this would appear to be an oversight. Unlike FMA the Aquaculture
Management Act (AMA) requires the Aquaculture Magragnt Plan to be considered by
the Aquaculture Advisory Committee (AAC) and to rmakcommendations to the
Minister. The AMA prescribes that two Farmer Adation members be appointed to the
AAC whereas the FMAC composition specifies the aedly narrower representation by
the Tongan Export Fishing Association (TEFA). TEffresents the interests of tuna
longline fishers, deep bottom fishers and aquaexporters. The Secretary of Fisheries
chairs the national Tuna Management Committeeitichides representatives of TEFA,
the snapper fishery, Game Fishing Association arahge of government departments
and NGO representatives. Fisheries Management @teeshave been formed for
Tuna and Seaweed Fisheries to monitor the effews® of the management plans.

Small scale and artisanal fishers are poorly osgahithough the DoF has assisted the
establishment of fishers groups in the islands,@rastal communities are beginning to
organise Special Management Areas with DoF help.

The Tonga Commercial Fisheries Conference (DoF P@@s successful in bringing
DoF and stakeholders together and allowing an adoayuof DoF performance (FFA
2007a, b).

49 Samoa

The Ministry of Agriculture, Forestry, Fisheriesdaleteorology was recently
restructured to the Ministry of Agriculture and lkesies. The Fisheries Division (under
MAFFM) is mandated under the Fisheries Act 1988aserve, manage and develop
Samoa'’s fisheries and drives policy in consultatiatih stakeholders. Some elements of
fisheries administration are funded through cosbvery. The Division has partitioned
fisheries into two main management systems: villagged and commercial. Other
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involved agencies are Maritime Police, Foreign AffaOffice of Attorney General, and
Ministry of Natural Resources and Environment.

Stakeholder engagement. Stakeholder representation is through the Comiaderc
Fisheries Management Advisory Council that incluthesSamoa Fish Exporters
Association, other private sector, environment geoand relevant government
departments. Associations for artisanal fisheedess active. There are plans for an
association to represent Alia (type of long linesad) fishers. At the community level,
many villages have Fisheries Management Committees.

4.10 Vanuatu

The Department of Fisheries was reformed by thikdfies Act 55 2004 that required
greater stakeholder participation and sustainaseurce development. The Department
is under the Ministry of Agriculture, Quarantineréstry and Fisheries and has four
Divisions: Aquaculture and Research; Policy andaRae; Capture and Development;
and Compliance. Enforcement is done by the Pdliaetime Unit; prosecution by the
Department. The government’s Comprehensive ReRnogram considered an
Authority model but the Department model was regdisince this would allow rural
fishers to be serviced without meeting onerousgdmafor cost recovery. The reform
process cut staff numbers by 50% and introducdddsit recovery for the commercial
sector. Non-core functions were divested and sxterservices moved to a fisheries
development program. The Director, rather tharMimaster, is empowered under the
Act to issue licenses with oversight by a Tuna Mgemaent Plan Advisory Committee
(TMPAC) that includes government legal and enforeetmepresentatives and private
sector for accountability (FFA 2007b).

Stakeholder engagement. Besides the TMPAC, there are fishers associatibn
provincial and island level. These engage withDepartment through programs
developed at community and provincial level. Thartime Training College vessel is
used by development officers to advise on prograpiementation.

5. EXAMINATION OF STATUTORY AUTHORITY
COMPARED TO DEPARTMENTAL MODEL

In the Pacific region the outcome is important, thetway it is delivered. Either the
authority or departmental model may be approp gk 2007a).

Much has been written and said about the statubagel versus the Departmental model
in relation to fisheries resource management. $éesion provides an overview of the
experiences in a number of mostly Australian juosdns and to glean the advantages
and disadvantages of each approach. The discussars mainly upon the review by
the West Australian Department of Fisheries (DoF2083).

5.1 Design principles in model selection

New Zealand’s State Service Commission employedalf@ving design principles
when undertaking machinery of government reviewsdan DoFWA 2003):
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Effectiveness and efficiency — organisational design choices should be madegb b
achieve government’s desired outcomes (that isce¥eness) and the lowest cost
production of outputs (that is, efficiency). Inghegard:

» commercial activities should be assigned to orgaiuss with commercial
objectives;

* non-commercial activities should be assigned toramercial organisation only if the
net cost of these activities is explicitly fundedthe Crown;

» there is a presumption in favour of making contastéhe activities of commercial
organisations and non-commercial service delivetiigies that do involve the
exercise of significant statutory powers;

« functions which conflict for constitutional or conencial reasons should be assigned
to separate organization. In other cases, thes emst benefits of functional
separation should be considered, and a decisioo-tocate or separate the functions
made on the specifics of each case; and

« where an agency is to be asked to undertake paligrdonflicting functions, there is
a presumption in favour of the departmental form.

Risk management — organisational design choices should be madegbrbanage the

risks posed for government by the activities taubdertaken by a public sector

organisation:

« if an activity represents a high level of strateggk, then the departmental form may
be preferred;

« if an activity poses significant risks associatethypoor contestability, there is a
presumption in favour of the departmental form;

» if the choice between a departmental form and adepartmental form is not clear
cut, there is a presumption in favour of the deparital form.

Consgtitutional conventions— organisational design choices should be madesb b

protect established constitutional arrangementcamgentions:

* where constitutional considerations indicate a rfeedlose Ministerial oversight, or
for direct Ministerial responsibility, there is aggumption in favour of the
departmental form; and

« if an activity must be, and must be seen to beertalen free of political
interference, and there are no compelling reasamsldse Ministerial oversight, the
non-departmental form may be preferred.

Western Australia review of Departmental versus-departmental institutional forms
In June 2001, the Machinery of Government Taskfoep®rted on a review of Western
Australia’s machinery of government. The Taskfaxddressed in some detail the

structure of the public sector in Western Australial departmental versus non-
departmental institutional forms. General findisgg®wed:
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The case for non-departmental models

The case for departmental models

Non-departmental institutions (eg.
statutory authorities) tend to be favoured
when:

there is less need (or political pressur
for frequent ministerial involvement
because activities must be, and must
seen to be, undertaken independently
Ministers. This may be because the
government itself may be bound by
decisions or because it is important tg
signal publicly that an activity is
carried out free from political
interference,;

the government has a more limited

purchase interest (because the activities

undertaken are not sufficiently risky);
or

there are fewer problems in specifyin
and measuring organisation outputs.

Departmental status tends to be the
preferred option when a high level of

Ministerial responsibility is deemed
edppropriate.

Thedepartmental form is better suited to
lrganisations undertaking activities that:
of are not readily contestable due to
problems either in specifying the natu
of the outputs required or in assessin
performance on the delivery of the
outputs, or where it is likely that the
outputs required will need to be re-
specified frequently;
are “material” because they are of hig
strategic relevance to government or
society, and the risks associated with
them would be managed more
effectively if the provider were subjec
to direct and close Ministerial
oversight; or

involve the use of significant coercive
power (for example, policing or tax
collection), so the principle of political
accountability requires Ministers to
have direct oversight and responsibili
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The Taskforce therefore recommended that a stgtatdghority should be established
only if its proposed functions could not be perfethby a department onitould be
inappropriate for them to be performed by a depamtm

5.2 Country reviews of fisheries statutory and departmental

models

Australia

There has been much institutional reform and mstibal strengthening in Australia in
the last 15 years. The basis for much of the nefeas ecologically sustainable
development — the using, conserving and enhandittgeccommunity’s resources to

maintain ecological processes and resou

Intergenerational equity (FFA 2007a).
Commonwealth fisheries

Commonwealth fisheries were managed

rces. @sieed outcomes were:

Enhancement of individual and community wellbeing avelfare; and

by the Auatrdlisheries Service (AFS), a

Division of the Department of Primary Industry dfdergy (DPIE). Following a review
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of the advantages and disadvantages of alternaibeels for fisheries administration, in
1989 the Commonwealth released a comprehensive ©omealth fisheries policy
statementvhich, among other things, addressed in some dbtaiinost appropriate
structure for Commonwealth fisheries administrateomd established the Australian
Fisheries Management Authority — a statutory autyroesponsible for day-to-day
Commonwealth fisheries management. The discussiothsiltimate decisions were
taken within the context of

(1) Commonwealth fisheries management having hestlly being placed within a
(broader) Department of Primary Industry and Enengy

(2) Commonwealth fisheries management being linlaegely to commercial fisheries
without specific broader responsibilities in red&tito recreational fishing, aquaculture
and fish habitat protection.

The review reported highlighted a number of diffi@s of the AFS being placed within
DPIE. Those of particular relevance include:

The casefor an Authority model The casefor a Department model

Conflicts of purpose

* The responsibilities of the Department « In a national context, a Department
in servicing the Government of the day  would undertake broader fisheries
had detracted from the primary function policy, international negotiations and
of natural resource management. strategic issues.

« Two organisational units were required
to achieve the two separate goals — one
being a traditional public service arm of
the Department and one being either a
Bureau or Statutory Authority (but not|a
Division of the Department) to achieve
the one clear goal of fisheries
management.

Priorities, Practices and Procedures
* The priorities, practices and procedures
of the Department often did not

coincide with those of AFS and may
have adversely affected AFS.

» A statutory authority would have
responsibility and accountability to
achieve a clear and unitary goal

Accountability

* It was considered that the then
Government policies on statutory
authorities would result in enhanced
accountability.

Culture
« A stand-alone authority would achieve a
culture of commitment to excellence
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with a single focus on fisheries
management.

* This culture would be the drive to
“internalise” the benefits and costs of
management within the organisation
and result in a more commercially
oriented focus.

The review concluded that ‘a statutory authorityuldohave advantages arising from its
public accountability requirements, the clear iderdtion of Ministerial and authority
responsibilities in the enabling legislation, momoortunity for industry involvement in
decision making, and increased pressures for fiogkacy.” Some risks were also
highlighted in relation to ‘duplication and addital levels of bureaucracy resulting from
the split of functions between a statutory autlyaitd DPIE...." (DoFWA 2003).

Tasmania

Marine fisheries

In 1977 the responsibility for marine fisheries mgament in Tasmania was transferred
from the then Department of Agriculture’s Sea FigggeDivision to a new body — the
Tasmanian Fisheries Development Authority.

A review in 1984 recommended on the desirabilitpihrerwise of effecting changes to
the administrative structures and procedures, diciconsideration of reconstituting the
present Authority as a Department. The review negso gave consideration to aspects
of the Report of the Review of Tasmanian GovernnAgiministration (“the Cartland
Review”)which dealt with general problems and principldatieg to organisation and
structure, administration and performance, andicgighips involving responsibility and
accountability

Thecasefor an Authority model (1977) | Thecasefor a Department model (1984)

» Better develop the potential of the se@Problems with the Authority include:

fishing industry given the over » the ambiguous nature of its original

dependence of the industry at that time  structure,

on established fisheries; » alack of clear corporate planning and
e A statutory agency with overall policy formulation

responsibility for the development of | « inadequate internal organisation and
Tasmania’s commercial sea fisheries communication.

would be the most appropriate A Department is most appropriate for
organisation to undertake this work | implementing policy and sea fisheries
considering the specialised nature off management.

the fishing industry.

The review concluded that a separate Governmenaapnt would be the most
appropriate structure for implementing future gowmeent policy for the fishing industry
and that this should replace the Fisheries Devetoprauthority. The responsibility for
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marine fisheries in Tasmania subsequently reveaednew Department of Sea Fisheries
in 1985. A Departmental structure has been retidioesea fisheries management; now
the responsibility of the Department of Primaryustties, Water and Environment

Inland Fisheries

A review in 1996 of the Inland Fisheries Commisdmghlighted a number of issues:
including the Commission’s inadequate funding kese lack of integration or formal
relationships with other natural resource managei et environmental agencies.

The casefor an Authority model The casefor a Department model

The Commission had an inadequate funding

base, a Department would be funded from

consolidated revenue. The lack of financial

resources resulted in senior management

having to be continually focused on financial

viability;

The Commission lacked integration or

formal relationships with other natural

resource management and environmental

agencies, resulting in

* agrowing complexity in, and overlap o
agency responsibility for, natural
resource management;

* being left out, bypassed or overridden by
larger management agencies;

 little sharing of information with other
Government agencies; and

» limited ability to access specialist
resources such as information
technology, communications and legal
advice (DoFWA 2003).

—h

Since early 2000, inland fisheries has been theoresbility of the Inland Fisheries
Service, a stand alone part of the Departmentiaf&y Industries, Water and
Environment, that is, the Service is not part e Bepartment but reports to the same
Minister.

Western Australia
Fisheries management in Western Australia has alwnested within a Department,
although there have been a number of structuradggsover the years. Since 1985,

fisheries management is done by a stand-alone Degar of Fisheries.

In 1994, a review of the fisheries portfolio coresield options for the structure of the
Department including replacement of the Departrbgra statutory authority directed by
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a representative board. Particular cognisanceakas of the issues of public
accountability as espoused by tbemmission on Accountability.

The casefor an Authority model The casefor a Department model
* Increased discretion and flexibility for| « Retention of Departmental
the agency independence from sectional interests

» Stronger partnerships with industry. | ¢ Retention of a direct reporting
« Clarity of purpose and a more business- relationship between the chief
like approach. executive and the Minister
» Greater accountability. * Ministerial accountability is maintaine
* A more accountable, focused and * The need for Ministerial control and
skilful management of fisheries under access to information was stressed by

[®N

the guidance of an expertise based the Commission on Accountability.
Board. * The strictest level of accountability

» A stronger and better defined policy would stem from an entity which has a
framework for fisheries management departmental structure reporting to the
(which includes conservation values Minister.
and equitable access to resources) |« The broader public interests and a
through the separation of Government  whole of Government perspective
policy setting from policy could be brought to all the functions
implementation. included within the role of a

* Greater industry involvement in Government agency
fisheries at both the management and ¢ Problems associated with the potential
operational levels and greater transfer of control of fisheries
incentives for industry to participate as  management from the Minister to a
partners in achieving effective and Board of Directors and the potential
efficient fisheries management. imbalance in power between the

* The establishment of a management broader public interest on the one hand
culture and operational environment and sectoral interests on the other.
which is responsive to the expectations The Fielding Review of the Public
of industry as a major funder of Sector Management Act in 1996 stated
services. thatstatutory authorities “should only

* Smoother transition to full cost be created or retained where there is|a
recovery and more cost-effective clear requirement for independence

management on behalf of Government  from government with specified powers
to be exercised independently”. The
view was thatlepartments are to be
preferred because they give more
flexibility and greater scope for
government direction.

* The specific issue in Western
Australian fisheries of having to
maintain a balance of operations and
activities across a diverse stakeholder
group (as opposed to the Australian
Fisheries Management Authority where
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the focus is substantially on the
management of large commercial
fisheries).

» The need for final accountability to re
with the Minister rather than a transfe
of responsibility to a board or public
official.

= )
~—+

The WA Fishing Industry Council’'s submission notesiks of a move to a statutory
authority if the authority was not given a compnesiee mandate to manage fisheries in
the State. The need for the authority to haveaefit scope and responsibility for all
major management functions, the appointment oxperise-based Board, a skilful
executive and appropriate supporting legislatios highlighted. Given the potential
benefits and risks, a thorough review of the besefisks and costs of establishing a
statutory authority was required prior to any dieciseing made to change the current
arrangements.

Ultimately, the Departmental model was retainethalgh the Department was
restructured on a program basis coupled with aag&opfocus on regionalisation.

Queendand

In May 1999, the Queensland Minister for Primargustries noted that there was
ongoing confusion over who does what when it cotogke responsibilities of the
QFMA and the Fisheries Section of QDPI. In May @0he Primary Industries Minister
announced new arrangements for fisheries manageméuteensland, including:
» disbanding the QFMA and QDPI Fisheries from 1 2AdQO.
* amalgamating the staff and functions of the QFMA @DPI Fisheries.
« forming a new, single body for fisheries manageneiQueensland — the
Queensland Fisheries Service.
e appointing a non-statutory “expertise’-based bdarddvise the Minister and
Department on fisheries management.
» creating a direct link between the three areasafagement, research and
enforcement.
The then head of QDPI Fisheries and QFMA board negpndommented:
“Fisheries now has a clear mandate to create aunéed organisation that integrates all
of our functions that make up good fisheries mansage and development.”

Victoria
A recent Victorian inquiry into fisheries managerm@&viewed current and past statutory

fisheries authorities in Australasia. The commaitteceived a number of submissions
providing opinions about the statutory authoritydebfor Victorian Fisheries.

The casefor an Authority model The case against an Authority model

* improvement in relationships betweene the need to get an expertise based board
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Government, commercial and driven without domination by sectoral
recreational fishers and environmental interests;

organizations; * loss of flexibility by Government in

* may lessen lobbying by interest groups allocation of resources as well as a loss
of the Minister; of control of decision making;

* transparency of processes and » possible requirement for a significant
procedures and accountability to the capital contribution by Government
community; towards the authority;

* improved industry focus on » possible tax implications for the State
development and sustainability issues» possible increased cost to industry if the

» stakeholders encouraged to become structure is not well designed and
more involved in fisheries mandate clear;
management; » Government may lose contact with its

* increased accountability to the various  constituency;
stakeholders, the community and the| «  accountability and transparency may pe

Parliament; and reduced;
* improved ability to achieve legislative| « staffing and industrial impacts;
reform. » potential for client capture;

» difficulties in dealing with cross-
sectoral conflict and balancing
competing interests;

* inability to reconcile competing
demands of various client groups;
 little incentive to consider the broader

‘public interest’; and

» possible research and development

issues with respect to priority setting.

Ultimately, the Victorian inquiry found, among ottings, that:

1. Statutory fisheries management authorities apjpdaave been most successful where
their responsibility is for single-sector fisherssd where there is a clear client group
that can be targeted for cost recovery.

2. Statutory fisheries management authorities appdaave been least successful where
required to manage State waters subject to mudteséisheries and of high value for
non-fishing uses.

3. That a single statutory authority not be essfigld to manage Victoria’'s fisheries.

South Australia

The authority model was reportedly discarded bytlsdwstralia on findings that
included:
» the government lost control of community assethiéocommercial sector; and
» authorities were only concerned with extraction dittnot apply the eco-system
approach (FFA 2007a).
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Key Points from the Australian experiences

The Commonwealth experience points to managemé&uarofmonwealth fisheries being
more efficient and effective if delivered by auiaty authority rather than a division
of a larger Government Department. The Departni@mhulates policy.

Tasmania has in the past managed both its inlagttefies and sea fisheries through
statutory authorities, but has now reverted to Drép@ntal models for both.

Past Governments in Western Australia have not@upep a statutory model principally
given accountability issues.

Queensland has recently reverted from a statutory Departmental model given issues
around lack of clarity on roles and responsibilgjeccountability and
communication.

A recent Victorian inquiry concluded that statutaythorities appear to have been most
successful where their responsibility is for singéetor fisheries and where there is a
clear client group that can be targeted for costaeery and least successful where
required to manage State waters subject to muttiesdisheries and of high value
for non-fishing uses (DoFWA 2003).

Papua New Guinea

The Authority model (NFA) was adopted in PNG fishsras a reformed alternative to an
ineffective Department of Fisheries and Marine Reses and to:

* create a more conducive investment climate fopthete sector,

» provide financial accountability and autonomy,

* maximise benefits from access, and

» focus on impact areas (ADB 2004).

NFA at establishment was self-funding and self-gowg. Before institutional reform
and restructuring of the NFA by an Institutionafféten Project funded under an ADB
loan in 1998, several technical assistance (TAac#p-building projects had been
implemented, eg, higher fees were secured fronDWNVENSs, and the concept of fisheries
plans had been established. None contributedlgteamprovement of the performance
or project implementation capacity of NFA, or of IR, its predecessor organization
(ADB 2004). At IR project commencement NFA wasoaerstaffed, inefficient
bureaucracy with poor management, low morale, amgbatation for corruption and
nepotism. Revenue from licenses was being lo§tA biffices were on four floors of a
decrepit building with poor communication amondfsfaDB 2004; FFA 2007a).

ADB’s Country Operations and the Government’s Medilierm Development
Strategies emphasised a commitment to downsizidgmaproving the efficiency of
government agencies, economic growth, and promafiegter domestic benefits from
exploitation of natural resources, and decentrajisommercial activities for the
provinces (ADB 2004).

By project completion, NFA had been transformed msmall, focused agency that
could concentrate on and perform its core functieits great efficiency and
professionalism. NFA occupied new, productiveadfiacilities. Communication
among staff was better. A computer local area adt\acilitated effective information
sharing. In financial performance, NFA's annua¢i@gting account changed from a net
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loss of K2.5 million in 1999 to a surplus of K35lioin in 2002. The PNG fishing
industry has positively supported the changes (A0DB4; FFA 2007a).

The institutional reform process introduced a nundé@ew concepts, practices, and
systems into NFA, many of which differed radicdllgm PNG public service practices at
the time. With the loss of the champion of refdhmough the political process, some
innovations that characterized the reformed NFAvelb but never reverted to levels at
the start of reform. So far the systems have besifient.

Key points
An Authority model was considered most suitabled@yrm of the predecessor

department that was ineffective and unreliablecd®se of poor governance, reform did
not eventuate despite adopting the Authority madel the Government championed
and demanded improvement in governance and thdiegamvironment.

The Authority model was retained in the reform pgscbecause of its flexibility and
selective independence from public service regutatand control that allowed
substantial right sizing and restructure so as éttér focus on management of fisheries
and facilitate private sector development by greatxountability and transparency.

6. ISSUES FOR GOVERNMENT IN CREATION OF A
STATUTORY AUTHORITY

The following text is taken from DoFWA (2003) in\asing the Western Australian
government on various models for management of §itieries. The issues apply to
any government considering reform of fisheries.

a) Roleand Function of a Statutory Authority

If a fisheries statutory authority is to be estsitdid, careful consideration must be given
to its role and function and relationships with, é@ample, the Minister and broader
Government policy functions.

Under a fisheries statutory authority model, thiharity’s level of delegated power over
the management and regulation of the State’s fishieould be at any point along a
continuum between the pure departmental form aadtitutory authority form. For
example, the Minister could have various levelsaftrol over matters such as:

* size and composition of the Board including appuogntts.

* size and detail of the annual budget.

* level of reporting and accountability requirements.

» approval of fisheries management plans.
These powers would be defined in legislation.

The degree of Ministerial direction to the Boarduhlbalso have to be determined as well

as its transparency. Under the AFMA model, fomegke, all such directions are
published in its Annual Report.
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Decisions would also have to be made about howsarkedisagreement between the
Board and the Minister are dealt with. This igafticular importance should the Board
have a degree of independent regulation making powe

It has also been common practice in the establishofdisheries statutory authorities in
Australia (eg., AFMA and QFMA) to separate the dayday operational role from the
broader policy role, although experience in thesaesjurisdictions point to the lines
often being blurred. This relationship would néadbe considered as part of the
determination of role and function of any fishers¢éstutory authority.

b) Structure of a Statutory Authority
Section 3 has considered various Authority strasur

The main structural differences between Departmamdsstatutory authorities are:

* Departments essentially exist to support a Minister in purgu®@overnment
objectives and delivering services. They are fbyaesponsible for a range of
activities, including policy development, coordiioat implementation and
regulation. Any commercial activities are normafigidental to the Department’s
primary function.

* There is a direct reporting relationship betweenitbad of the Department and the
responsible Minister. Departments are genera#ipoasible to only one Minister, but
may provide support or advice to other Ministers.

» Departments usually have minimal financial auton@ngt are normally dependent
on the Consolidated Fund for their operation amdbNity. This enables the
Government to closely control the priorities of aedources allocated to
organisations.

» Often, departments of State are normally charasdry a need or desire for their
staff to be employed principally under a publicteemanagement act.

Statutory authorities are established by statute and have the followargeral features:
» Usually constituted as a body corporate.

* Have a responsible Minister (note FSM is an exoepti

» Usually have a board of management.

* Have functions and powers defined by its statute.

The fundamental difference is a Department is Wgeatated under a public sector
management act, while the Statutory Authority hapexific piece of legislation setting
out its functions and powers (DoFWA 2003).

If a statutory authority is to be created and i§ito have a Board, careful consideration
must be given to thgiructure of the Board. Options include a representative and/or
expertise based structure. The Auditor Generd§Xdted in DofWA 2003) found that
governing Boards or committees with members appdiat representatives of external
stakeholders are exposed to potential confliciatefest. Accordingly, the preferred
model is for Board membership to be expert based.
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AFMA has an expert based Board, established uhn@éeCommonwealth Fisheries
Administration Act 1991. The Board consists ofteimembers including a Chairperson,
Government Director, Managing Director and five moated directors. Importantly, no
more than two directors can be currently engagédiing or fish processing. Directors,
other than the Managing Director, are appointethbyMinister. The five nominated
directors are recommended by a selection comnegesblished under the Act on the
basis of expertise in areas such as natural resooanagement, the fishing industry,
finance, conservation and research. The Boarssisted by a Finance and Audit
Committee, a Research Committee and an Environ@emmittee. Despite an expertise
base, there is a need to ensure that mechanisnrs@eee to ensure that particular
interest groups do not dominate the authority.

Boards of fisheries authorities in the Pacific ge@erally representative based (FFA
2007a, b).

¢) Enabling legislation and powers

Any change in the institutional arrangements gowgrfisheries management generally
requires legislation. A number of existing andtpegislative models in the Pacific could
be used to assist in the framing of appropriateslagon for a statutory authority. Unless
given high priority, Pacific experience is that [IRanentary and implementation
processes for any new primary legislation (fordisés or other sectors) are likely to take
years (eg, ADB 2003).

d) Accountability

Under a statutory model, the authority would hawestderable delegated powers over
the management and regulation of national fisheridgerefore appropriate
accountability processes should exist to facilifatblic scrutiny of decision-making.
The Pacific statutory authorities provide exampitaccountability processes.

Accountability measures include:

» Accountability to the Minister (and Parliament)orfexample, reporting to the
Minister, oversight of authority strategies by ¥Mmister, or scrutiny by public
audits office;

» Accountability to the Public (and fishing indussgctors) by annual reports and
public meetings.

€) Funding arrangements

For many Pacific countries, there are gaps in fogdor inshore or inland fisheries since
users have little capacity to pay for servicesamesas licenses. Often this is a criterion
for retention of the Departmental model (eg, Vanyahough PNG NFA for example,
applies revenue from oceanic fisheries rents tpedservices to coastal and inland
fishers (FFA 2007b). There are also funding issuesind development of the
aguaculture sector and fish and fish habitat ptmedéncluding the creation and
management of fish habitat protection areas antheagserves.

These funding issues will exist under either a Diepantal or statutory model. The
establishment of an authority will also generateding requirements in relation to the
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establishment of the Board and associated supgodtgres and processes. The funding
principles and options under an authority modetdreseful consideration, particularly

in light of the growing fisheries management pressand a tightening of Government
financial support in most Pacific countries.

Key Point
Specific issues for Government in the creation $tatutory Management Authority

include:
- determining the role, function and structure lué tauthority;
- determining the role of, and relationship withetMinister;
- legislative arrangements;
- Board structure and membership;
- funding arrangements; and
- accountability processes.

7. EXPERIENCES AND LESSONS LEARNT FROM
INSTITUTIONAL REFORM AND INSTITUTIONAL
STRENGTHENING ACTIVITIES IN THE PACIFIC

7.1 General findings

Marriott (1997) considered institutional reformbisst achieved through autonomous or
semi-autonomous agencies carrying out the mairtiumeof the fisheries ministry,
including fishery management. The ministry shazddcentrate on policy and
development and develop a knowledge based orgemghtt makes information
productive and profitable. The examples of refamd strengthening activities presented
below show that this separation of functions dassecessarily hold in the Pacific. For
one thing, having an authority and a Ministry opaement is beyond resources of
smaller island nations.

DFID (2003) experience with organisational develepiin general (but applicable to
fisheries institutions) suggests that with many &oment departments the rules of the
game will have to be changed for there to be a mghui shift in the way they fulfill
their mandates. This basically means a set o€ypshifts and the development and
deployment of an integrated range of policy insteais to give this effect.

Institutional development (institutional reform)ascomplex process which needs to draw
from and build on local realities. The institutedrenvironment is a living, changing one:
both the problems and the opportunities to addiess can change over time.
Institutional development is not a simple lineasqass. This presents a challenge to the
traditional concept of the project cycle with issentially linear approach of
identification, design, appraisal, implementatiomgnitoring and evaluation. With
institutional development, interventions have tarifermed by experience and

developed as they go along. In addition, instidil development is often long term,
requiring a willingness to maintain involvement oeedecade or more. It thus lends
itself to a process approach where, within agraedadl objectives for institutional
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change, outputs and the activities and inputs requb achieve them are defined more
clearly as development proceeds. This requireticpdar attention to monitoring, to
provide a framework for adapting interventionsaket account of progress and of
changing conditions (DFID 2003, FFA 2007a).

Technical interventions that leave unsatisfactasgifutions intact will probably achieve
nothing. Successful institutional developmentaspdependent on real commitment
from stakeholders, especially those at senior ¢evilis usually not worth proceeding if
this commitment is not there (DFID 2003, FFA 2007a)

The achievement of broader development objectivas imimge on institutional
development. If there is for the moment no prospébringing that development about,
these objectives will have to be put on hold (DRID3).

7.2 Key principles underlying Institutional Reform and
Organisational Development (Institutional Strengthening)

Outcome focus “What are we trying to do and why?” Change mustitheen by a focus
on desired outcomes. Often this will be improver/iee delivery, and/or more equitable
access to services.

Timeframe “How long should it take?” Changing the “rulestb&é game (reform)” -
familial, communal, social, or collective - tak@né. Unrealistic change processes and
timeframes will fail. Getting real participatios vital, and especially time-consuming.
Context “Where do we start?” Institutional development tratart from and be
constantly informed by current social, politicablasultural realities. This involves
understanding different groups’ incentives, whetbeichange or for retaining the status
guo. Changing incentives of powerful groups mayhgemost effective mechanism of
institutional change. The precise entry point wékd to take into account the
overlapping nature of institutions at differentéév (local, national and international).
Participation “Who do we work with?” Changing the “rules of thame” will meet
opposition from vested interests and from those ddaot understand the rationale.
Widespread stakeholder participation should devalsepared understanding of what
needs to be changed and why, how to bring changét,adéind acceptance of new “rules”,
which need to be widely disseminated and well ustded. The process should be
inclusive and enabling to ensure long-term sustkxlitya

Accountability “When will we know we have accomplished the task?ere is a need
to ensure that the reform process is meeting fectides. Is institutional change
facilitating achievement of desired outcomes? pgoer people getting the intended
benefits? Accountability will be heavily dependenta regular flow of information.
Monitoring and evaluation is important (DFID 2003A 2007a).

7.3 Marshall Islands experience

Government systems in the Republic of Marshalhidgs&a(RMI) at independence were
ineffective. In 1988 there was a whole of governtedfort to restructure administrative
agencies under an ADB loan.
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Before undertaking reform, the Marshall Islands iM@Resources Authority (MIMRA)
with assistance from external consultants, lookegheere the opportunities were and
what was the Marshall Islands’ comparative advantdgdIMRA recognised that RMI
did not have a significant fishery but RMI was cahy located to productive fishing
zones. There was good anchorage, wharfing andisant fuel storage facilities. The
decision was taken to develop the service functiatimer than a fisheries function for the
Marshall Islands. There was a whole of governnapproach to fisheries sector reform
and to creating an enabling environment. Leg@hatvas reviewed and revised,
incentives were provided to local fishers to depedgpurse seine fleet (that later failed),
fuel taxes were reduced (now reinstated), and gmtgedures for foreign crew were
streamlined after risks assessed. This led t@e&sad sales of fuel that are a major
contributor to GDP, increased revenue from visitngws, and greater airline capacity
for export and passengers. RMI now services miitheoPacific fleets and improved
economic conditions led to investment in a loinphgnt by private sector (FFA 2007a;
FFA 2007b).

Usual implementation processes were conductedslédiyie review and revision;
development of corporate and strategic plans aftensive analysis of options;
organisational restructure of MIMRA with reductionstaff numbers compensated for by
capacity development of remaining staff. MIMRA tsasontinuing HRD program and
includes 10 graduates on staff. Staff numbers Baee increased from 20 to 50 to
accommodate development aspirations, and will asgdurther. MIMRA assists
capacity development of local government to prowgension services.

ADB rated the technical assistance to MIMRA a sasd&FA 2007Db).

The Marshall Islands is now developing a domeéietfto counter increasing demand
for access from other nations. A clam hatcheryg the process of being privatised.

Lesson learned

» Comprehensive analysis of country context and ematiain of comparative
advantage allowed formulation of a successful dgwaknt strategy that was closely
followed.

* A quality lead adviser contributed greatly to thiecsess of the restructure, and the
advisory team was effective.

» There was whole of government support for institgil reform and development.
Stakeholders were mobilised by a campaign of infdirom and awareness raising, a
regulatory framework and economic or financialiatives that provided an enabling
environment for industry investment and instituéibreform. The sector reform was
accompanied by support and capacity developme¥itilidRA. The improved
MIMRA was able to attract better people on itsfstaf

* Revenues increased and economic development watatad through changes to
the enabling environment that favoured investmadtdevelopment of transshipment
facilities.
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» Disadvantages of the reform process were mainlyko€he influx of foreign
fishing crews led to an increase in prostitutiod #re incidence of STDs that had to
be mitigated by awareness and health programs @&Xa, b).

7.4 Federated States of Micronesia

Change in the FSM fisheries authority since indepene was a consequence of a large
public sector reform program. The former Microaeskisheries Authority was
restructured as the National Ocean Resource Maragehuthority (NORMA).

NORMA was reviewed under an ADB Technical Assistahat few of the
recommendations have been implemented. Thos&#ratimplemented were done
without external assistance. NORMA has only 16 stad given the new responsibilities
under WCPFC and other agreements there is needréiew of functions since a staff
increase is unlikely. Current positions need t@béited and responsibilities re-aligned
(FFA 2007b).

7.5 Papua New Guinea

PNG had a large fishery and a large Authority (blai Fisheries Authority) that was
dysfunctional and returned little in license feeshte government. The policy and
governance environment discouraged investmentlesktwere issues also for the
Madang cannery. A reforming PNG Government iretiateform in the sector and in
NFA (through an ADB loan in 1998) so as to impr@edicy and the environment for
investment. A master plan was developed for PN@Gefiies that covered all resources
including the least exploited. The plan has bestsited and further developed (FFA
2007a).

NFA reform involved restructuring and retrenchmeinstaff, improvement to the
working environment, review of legislation and deygnent of a new Act, and capacity
development. The powers of the Minister were diltparticularly for issuing licenses.
These powers passed to the Board. A Licensing dtiserappraises applications. Prior
to reform the NFA had a staff establishment of 88@hich 220 were filled; this was cut
to 40 through retrenchment, and has since increiased (FFA 2007a, b). New
headquarters and improved terms and conditiongdimonnel lifted morale and work
attitudes (FFA 2007a, b).

NFA'’s focus became the commercial marine fisheriResearch functions were dropped
and extension services were cut to a small Praafiheaison Unit to advise and assist
provinces manage coastal and inland fisheries amdldp capacity. Provinces provide
extension services, observers and enforcement amdgtOU. Aquaculture research is
to recommence in NFA with the commissioning of amesearch facility (FFA 2007b).

Industry representatives considered the NFA adtnatige reforms had a positive
influence on tuna business development in that@slibecame more transparent and
therefore reliable. For example, the introductbtransparent licensing procedures
encouraged their investment. Gillett (2003 cite@arclay and Cartwright 2006) also
found that improved fisheries governance in PNG ¢ivis period was one of the factors
causing the growth in domestic tuna industries.
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Change in government by political process weakéhedeform environment. Barclay
and Cartwright (2006) mention that some managers funa industries cited corruption
as one of the constraints on development of theustry. Decline in governance since
2002 added to uncertainty about costs and religlofigovernment services, uncertainty
about resource sustainability and distorted theektiwation policy that saw such
dramatic improvements in the GDP generated from BN@&a resources from the mid
1990s to 2002. NFA'’s governance problems included:

» Licenses came to be approved ‘in principle’ withgaing through the recently
established transparent NFA licensing procedure;

» Politicians pressured NFA to issue licenses foeifpr purse seine vessels in
contravention of NFA'’s rationale for licensing tagiinto consideration regional
efforts to limit purse seine effort;

* The NFA Board, which governed the operations of Ni&luding license approvals,
and was supposed to be a safeguard for governafarens, was ‘dysfunctional’ by
the end of 2003;

* The stakeholder meetings that had helped keep NFénie with various stakeholder
perceptions as well as disseminate information fiffd became infrequent and
irregular; and

» Concerns about fisheries governance at the mogirdexel of the NFA and cabinet
led the major donor in the sector, the ADB, to Wald funds in 2003 and 2004
(Barclay and Cartwright 2006).

Nevertheless, fisheries administration at the mafitevel in PNG was still much better

resourced and organized than in some other Pl@s.NE&tional Tuna Management Plan

has been used extensively as a guide to tuna mekigevelopment and management,
and revised and amended to suit changing oppaearahd conditions.

Lessons learned

* The reform was considered successful. It was rapitt the bulk of changes
occurring in the first 12 months before vestedriedés could slow or disrupt change.
Project implementation was flexible (FFA 2007a).

* Institutional strengthening is a process, and shbalreinforced periodically.

* The most important factor in thplementation of reform was high-level political
support, but it is difficult to secure. This typEbacking was extremely valuable, and
probably protected the Project from the interfeemnand obstructions that face other
projects (FFA 2007a, b).

» Support from politicians and senior governmentaidfs continued because the
reform program communicated options that informediglon makers. Sister
agencies (especially central agencies) needed safqeortive of reform and were
involved and informed through interagency workimgups (FFA 2007a).

* The reform could progress because funds were &laila pay for the retrenchment
program. Incorporation of funds to cover retrenehtrcosts is crucial in the
successful implementation of institutional stremgiing (ADB 2003).

* Improved working conditions helped retain a competeicleus of staff and attract
quality people. Changing the structure and funaigghanisms of the department
meant the department could offer better pay ingestand provide adequate
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equipment (such as computers) for employees, Hotlinich boosted fisheries
administration greatly (FFA 2007a, b).

» The ability for NFA staff to access external adwssand mentors was important (FFA
2007a, b).

» Changes have endured with some petering off dpelttical processes rather than
lack of capacity within NFA (FFA 2007a, b).

* One factor contributing to the weakened governanag have been a lack of
consistency in leadership over a period of majange. Since the late 1990s the
NFA had no less than seven different managing ttireceach with a distinct
management style that altered the way the orgaoizinctioned. There was a need
to develop and maintain a consistently strong saneanagement team within NFA to
ensure stability and well-developed policies fastatnable management and
development of the fisheries sector (Barclay andv@aght 2006).

» Some of the managing directors were non-nationalsagere effective in sustaining
positive reform and organizational change whentigaliand other processes were
less favourable. Imported executives should natiberiminated against if
equivalent local leadership and managerial cap&itpt available (FFA 2007a).
Ideally, non-nationals should develop local capatmtsucceed them.

* Administrative improvements in one sector may ha&téd if governance as a whole
remains problematic. Improved profitability in theheries sector and NFA's
revenue raising capacity unfortunately meant tloditipal interference became
visible in tuna fisheries soon after the changgafernment in 2002.

From ADB (2003) comes the following evaluation gperiences and lessons on
implementation of the PNG fisheries development project. Positive changes at NFA
involved numerous delays because of unexpectedabstand changes of course and
made the restructuring of NFA a far larger job thaticipated in the final project design.
Issues were:
(i) Palitics. A change in the PNG government just as the Proggan. The minister
for fisheries changed twice, and the MD of NFAg#htimes in the following 6
months. Although all individuals involved suppaltie Project, their differing
views, priorities, and management styles made prajglementation challenging in
the first few months, and led to changes in fodusome project activities.
(i) Organizational status. Changing the status of NFA from a government
department to the autonomous, self-financing omgdiaun envisaged in the project
design was administratively complex. Change in Nfaus required the approval or
agreement of several government departments, imgjuble Department of Personnel
Management (DPM), Department of Treasury, DepartroERinance, Office of the
Attorney General, Salaries and Conditions Monigi@ommittee, and Central
Agencies Coordinating Committee. Before securinthsapproval, it was necessary
to demonstrate that NFA had in place satisfactotgrnal systems of financial
control, personnel management, and a budget mameggmocedure. Development
of those conditions took time. None of the maierages wanted to be first to agree
to the change. As a result, although the projestgh envisaged NFA autonomy by
about mid-2000 autonomy was not achieved untilyez0D2.
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(i) Retrenchment. The new organizational structure proposed a st&ibpdown
from 220, which was sufficient to undertake the&saslentified. The loan included
funds for retrenchment, so the retrenching of engsstaff and then recruiting or
rehiring to fill the 65 new positions should haweeh straightforward. But delays
were significant, mainly because of DPM’s appareability or unwillingness to
reconcile the retrenchment entitlements of NFAfstafcommunicate this
information to NFA, and to arrange financial comgeion for retrenched staff.

(iv) Financial management. The Project discovered that NFA's financial affairs
were in a confused state only after engagemeriiteoéxpatriate senior adviser.
Expenditures were made with little or no formalqmement procedures or record-
keeping. The accounts had not been reconcilegefars. NFA'’s financial disorder
offered many opportunities for unauthorised anddrdent use of funds. The Project
found it necessary to commission a forensic audiFA’s financial management
system before being able to rectify its deficieacie

Key points of Pacific fisheries authority models

Of the four PICs with fisheries statutory autha#idiscussed in this report, two (FSM
and RMI) had the Authority model at independenagtaro (PNG and Nauru)
subsequently adopted it as a reform measure toaugpagency effectiveness. All
have representative members of various kinds oBtized rather than an expert-
based Board, possibly because of lack of experagpin country.

The FSM NORMA is the one Authority solely focusethanagement and conservation
of commercial oceanic fisheries; the other authesithave a much wider fisheries
management mandate under the relevant Acts, sitailtire rationale for the
departmental model. They provide non-core serym@gport other service providers
or outsource to deliver their mandate. MIMRA arfdM\RA have commercial arms.

The PNG NFA is the only authority with financiataoomy, able to fund its budget and
set staff terms and conditions of employment. ofher authorities have ceded all or
part of financial autonomy and have budgets alledaty Government because of
fiscal constraints in the economy that require disés revenues to be allocated
according to government priorities. They now admyblic sector management
regulations for staff and financial managementuthio they retain the right to hire
and fire.

Early PNG NFA experience indicates the need foeftdrcrafting of legislation to
ensure accountability of the Authority to Parliarhand stakeholders, whatever the
level of Ministerial or Board control. This domet protect the Authority if
governance as a whole becomes a problem.

MIMRA and NFA have had externally supported instihal reform and strengthening
projects since becoming authorities; with recogdisaprovement in strategic
management and economic development. All fouraitis have either provided
training opportunities for staff development or rettbrt term capability development
from various providers.

PNG experience shows that unforeseen externadiffest implementation of institutional
reform. These externalities include political cgancoordinating and reaching
agreement with central agencies for autonomy iarfaial and personnel
management, and timely release of funds.
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PNG is best placed in terms of human capital totrtreaty and WCPFC obligations.
Capacitydevelopment is seen as a need by the other au#sorit

7.6 Vanuatu

Reform within the Department of Fisheries (in 199k part of the larger government
Comprehensive Reform Program. The organisationresisuctured, staff numbers were
reduced from 45 to 30 positions, with a further 5%6in 1999 through redundancy,
non-core functions were dropped, subsidies to figlaérs were stopped, stakeholder
engagement was increased and their participatidewelopment of the fisheries sector
introduced. Performance based management wasluaied. Extension services were
reformed from facilitating fishing to fisheries ddgpment working with provincial
programs, and fisheries development officers weteop higher pay (FFA 2007b).

The new Act allowed foreign flagged vessels to afgealongside the domestic
commercial fishery of joint venture local and fgrinterests. Formulation of the Tuna
Management Plan led to changes in policy and osg#éion (by setting up a tuna
management unit) that resulted in improved perforceaand benefits from the Vanuatu
flag fleet and from licensing vessels.

Since the reform, departmental effectiveness hasawed, revenue and investment by
private sector has increased. Revenue flows temgovent; the Department’s budget is
usually constrained but has increased significabtlglgeting is based on programs and
allocations can vary accordingly, rather than agdwsuam allocation as in the past.
Current staff numbers have increased to 52 andbeaustified from new initiatives
following increased revenues. Officers receiveeased pay while still under Public
Service rules (FFA 20074, b).

Lessons learned

» Reform and restructure was driven as part of amidmle of government reform
and therefore had government and Ministerial suppor

» Department of Fisheries leadership was committeddaeform process.

* The departmental model was retained rather thaptepan authority model.
Services to communities were to be continued amntbidoe done better with a
departmental model. Under an authority model riisaers would be charged for
services as a cost recovery measure but theityatalpay, and therefore access to
services, would have been low.

* Restructure and right-sizing was possible becawsasfwere available to pay out
redundant staff.

* The enabling environment for investment was impdoveegislation was reviewed,
and together with strategic policy and institutiotk@velopment, offshore fisheries
activity expanded and revenues increased.

7.7 Fiji
Change in the Fiji Department of Fisheries is utaken through an in-house reform

program that commenced with preparation of a Tuaadgement Plan in 2002 (Aldous
2002) and is continuing and involves structuralngeaand capacity development. The
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Department contracts trainers or uses FFA and @Filities on an ad hoc basis as needs
are identified or arise. Management of Fiji's bffse fisheries has gone through a
process of institutional and policy reform and sgthening. A major change was a more
transparent licensing process.

An Authority model was considered but rejected.ti/¥i national fisheries authority the
whole of license fees would be managed by the aiyhostead of going into
consolidated revenue. It would thus be importaritave systems in place to ensure
transparency and accountability. In addition, s@ns to the Fisheries Act and the
Marine Spaces Act would be needed to enable tragioneof a Fiji National Fisheries
Authority (Government of Fiji 2002 cited in Barclapd Cartwright 2006).

Lessons learned

* Change in an institution can be more easily managéduse if the change is
incremental or gradual.

* Ministerial and other government agency suppoittifate Fisheries’ reform and
strengthening activities and are as important fadgal change as a transitional or
radical change strategy.

7.8 Cook Islands

The Cook Islands Marine Resources Institutiona®jthening Project is a consequence
of a national public sector reform and right-sizprggram supported by the IMF. The
Project purpose is mainly capacity building; it do®t have a strong reform agenda
(FFA. 2007a, b).The Cook Islands Public Service introduced a Plagiction and
Reporting Cycle (PARC) to assist ministries to repbusiness plans, annual plans,
budgets, and to report on the implementation ofjfaams and activitiesThe Project is
supported by New Zealand.

Lessons learned

Experiences and lessons of the ISP from a dongsppetive are summarised in section

7.11. Some lessons are common to donor and pgréngpectives.

* Along lead time from commencement of scoping tplementation required
flexibility by partners to update and vary the desi

» The ISP has an initial three year term with a neMbeiilt in but absorptive capacity
within the MMR is being challenged in the currantd frame.

» There was a need to consider country context delito account cultural
processes, eg., community based resource managemeeixcluded from the new
Act since traditional management would continue.

* Introduction of reforms such as performance basadagement and measurement is
hindered if tangible rewards are not part of thecpss or are withheld by central
agencies.

» The presence of a Project within the Ministry causther capacity development
providers to consider charging for technical aasis¢ previously given without cost.

* Industry capacity development is part of the laggator approach by the ISP (FFA
2007a, b).

56



7.9 Tonga

The Tonga Fisheries Project (TFP) commenced JarfYy to assist the Ministry of
Fisheries (MoF, now the Department of Fisheries;)Dtevelop capacity for sustainable
management and development of marine resourcésd la four-year duration, was
extended one year and has one component furthemaed to 2008. TFP had its
progress and effectiveness affected by a numbenfofeseen externalities:

» Temporary withdrawal of some donor funds that resgdeferment of the
community fisheries development activity and sulbiset need to extend the Project
to ensure a level of sustainability in communitgdi coastal fisheries resource
management within the Department and in the pootmunities (FFA 2007a, b);

* Interrupted leadership in the then Ministry of legbs. There were three Secretaries
in the time of the Project and intervening periadthout a Secretary were as long as
one year. This was at a time when the Governnmiehbioga was initiating a whole
of government reform program and strong leadersiaip needed to drive the reforms
within the Ministry against opposing voices andrtaximise the advantage of an
ongoing institutional strengthening project thatildoassist in introducing and
institutionalizing the reforms. Certain reformgBas performance based
management have yet to be institutionalised (FF37B);

* There was also weak implementation of the reforayam by government.
Objectives were never clearly communicated to puddirvice workers leading to
confusion and resistance to change. The extendelitFSector strike that resulted
affected progress of the Tonga Fisheries Projeat fioss of counterparts and
Ministry operating funds that were diverted to pagreased salaries. This required
the Project to fund some Ministry operations thatevProject priorities (FFA
2007b);

* The recent restructuring that subsumed the Mintstiy Department resulted in a
30% loss of staffs through voluntary redundancy emmisequent loss of capacity that
had been developed with Project help. Compliaapalbility was worst affected.
The Ministry has moved to multi-skilling of remangj staff until replacements are
recruited. The voluntary redundancy programme weoiugh a prolonged gestation
period and as a result was very disruptive to timetioning of the Ministry due to a
high degree of uncertainty and a normal depressiomorale to such gross changes
(FFA 2007a, b).

* The slow progress through government processeassimy legislative changes and
new subordinate legislation was a real problenhéoimplementation of many needed
reforms including fees to support DoF activitieEAR2007b).

Despite setbacks in the project’s operating enwremnt, capacity in MoF was developed
at institutional level; some will now have to béuwédt because of staff losses from
redundancy. A major project achievement is thesasse to MoF in introducing
community based resource management. The new Roktlps an opportunity for the
Project to assist the establishment of a smalleertargeted fisheries agency (FFA
2007Db).

Lessons learned
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Change in the external environment (delayed fumilssing counterparts,
prolonged absences of Secretaries and leadersivigalkdy implemented
government reform program, a prolonged public sestiike) affected efficiency
and effectiveness of implementation. These problemre managed by flexibility
on the part of government, agency, donor and cciaira

The comment was made that some decision makes/agrgment saw the whole
of government reforms as a threat to their posstimnagenda and actively
hindered the process. Contrast this with the sdweoreform environment in
PNG that allowed the NFA institutional reform presdo proceed rapidly before
any opposition was organised (FFA 2007a).

Strong supportive leadership is critical for change

Capacity building at both individual and organisatl level takes many years.
Reinforcement of learning is essential for all @spef capacity building.
Unavailability of some senior counterparts on egtzhleave or overseas training
reduced effectiveness of adviser inputs. This iwadequately addressed at project
inception.

Tongan fisheries officials are given consideraloieeas to training funded by
donors. This often results in long term absenoesréining that may not always be
directly relevant to a person’s job or career. iflirey courses should be directly
relevant to a person’s job and be able to be applidnave any real value.

Major public sector changes will, if prolonged,eadf the work of a project even
when capacity building efforts appear to have hastitutionalised.

Projects can provide some stability during a peabléck of leadership or
immense change but there are risks for the projénbject staff and advisers have
to tread a fine line between providing a sourcguwélance, consistent high-quality
policy advice and proactive engagement in emerigsiges, and at the same time
avoid becoming regarded as taking over the funstamd responsibilities of senior
counterparts in the partner agency. It is impdrtiaat the project and its advisers
are not seen to be doing the work of counterparts.

Informal, ongoing coaching and encouragement bysady was effective in
building capacity and progressing organisationahngfes.
The development of capacity for community-basedagament of coastal
resources requires sustained support and can tadey éong time, particularly in
communities where traditional associations and camty responsibilities for
management measures for local marine areas handdster are attenuated. For
the TFP this was compounded by the need to deW®pPs as service providers to
supplement the limited number of MoF field staftiayperational resources.
Incentives play a key role in encouraging the adopdf community based
approaches (eg. fish aggregating devices, ice rgdkmilities, Special Initiative
Funds for small community and business projectSA(E007a, b).

Not all stakeholders were pleased with the restrecbf the Ministry to a Department of
Fisheries. According to industry, Tonga’s tunausitdy now has potentially less
representation due to Tonga’s MoF becoming a deygant in a ‘super’ agencyindustry
expressed concern at the amalgamation of the foMoé&rinto a new Ministry of
Agriculture & Food, Forest and Fisheries. Governtiead thereby downgraded the
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importance of the sector and compounded the probfegetting an efficient and
responsive fisheries administration in Tonga. siducommented that the current state
of the industry indicated an urgent need for greateountability and action, not less,
and asked that the government give serious corgiderto the establishment of a
Fisheries Authority with governance through a Boaitith strong stakeholder
representation. This had been the successful apprdopted in PNG and other
countries where their fishing industries were sty through maladministratiqbOF
2007).

7.10 Samoa

Fisheries administration is a Division within theniétry of Agriculture and Fisheries
(MAF, formerly Ministry of Agriculture, Forests, $heries and Meteorology, MAFFM).
The Fisheries Division has had two ISP activitrethie last decade: the Samoa Fisheries
Project from 1999 to 2002 and the MAFFM (now MARStitutional Strengthening
Project (2001-2005). As well, staff of the Divisivas involved in biosecurity/ border
control/ export quality training under the Samoaafantine Improvement Project (2001-
2004).

The MAFFM ISP was carried out in the context ofidew whole of government reform
programme that involved ISPs in most governmentidtties. The Departments of
Forests and of Meteorology were not transferreitiédMinistry of Natural Resources,
Environment and Meteorology until the MAFFM ISP Haekn completed. The transfer
was part of the general restructuring of the pukditvice.

TheFisheries Project key outputs were the establishment of well managgidient and
productive fisheries in both the commercial andssstbnce (village) sectors. A well-
resourced and goal-orientated Fisheries Divisios araintegral part of achieving these
aims.

Lessons learned (Fishery Project)

» The key to the significant development and managewfethe tuna fishery that
occurred was the involvement of fishery industgkstholders. This was achieved by
the formation of a Commercial Fisheries Managemeivisory Committee (CF-
MAC). CFMAC meetings continue to be held regulargconomic benefits (mostly
from industry initiatives rather than the projes®re substantial but have varied over
the years.

» At project end, the Community-Based Fisheries Managnt (CBFM) programme
included 64 villages with Village Fisheries ManagemPlans; of these, 52 had
community owned Fish Reserves (Marine Protecteg)reCBFM has proved
sustainable and has provided environmental, firsd@eid social benefits in many
participating communities.

» High levels of stakeholder and community involvetr&ould be included in the
design of all projects involving the exploitationdamanagement of natural resources.
Regardless of legislation or enforcement, the nesiiate management of marine
resources will be achieved only when fishing comitiesand fishers themselves
accept it as their responsibility rather than tifahe government. Community and
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fishing industry involvement and eventual ownersbfifisheries management actions
and regulations have resulted in higher levelsoofgliance and sustainability.

» A corollary to the above is that it is unreasondblexpect communities of
subsistence fishers to adopt conservation measuhgsh) will (in the short term)
reduce present catches of seafood even furthdrputipffering alternatives. Any
measures taken by communities (or government®doce the use of destructive
fishing methods, set minimum size limits on fishdaleclare no fishing areas, will
cause immediate reductions in fish catches bef@eituation improves.

» Alternative sources of seafood for rural commusigagaging in conservation
actions can include the development of villagedlegpiaculture and the targeting of
under-exploited species beyond the reefs. A progra of community-based
fisheries management which excludes the promoticuch alternative sources of
seafood is likely to fail.

» Extension services require considerable operatingd to be effective service
providers. Funds may not always be available (2ZBA7Db).

TheMAFFM | SP worked with all divisions. Its contribution toglFisheries Division
(and other divisions) was in the areas of leadprdtrategic management,
administration, policy and planning, outputs antcomes work planning and
performance measurement, and involvement of stdétetsoin planning (though
Fisheries was already ahead in this area fromdHeeproject). The Fisheries Act was
revised by Fisheries and stakeholders. Finangséms, budgets and personnel
management had uniform and interrelated systersghiout the Ministry. Capacity of
senior and middle management was built in thesesarMost importantly, it integrated
senior management so that divisional planning asdurce allocations followed the
objectives of the Samoa Development Strategy byaadd to the MAFFM Corporate
Plan and MAFFM Strategic Plan.

The Division of Fisheries consultations indicatedttthe changes introduced by the ISP
have made MAFFM more efficient and effective, awsupported by stakeholder
analysis and an independent project completiorereviHowever, Fisheries would have
liked to have had capacity developed further itézal areas, and is seeking such
assistance. FFA and SPC have provided trainirogoability in certain areas, but the
needs that Samoa fisheries outlined to GEF-OFMPdooators are still relevant. A full
ISP follow-up is unlikely to be required, but sdlee capacity development mainly in
technical skills is a need expressed by FisheRE# (2007b).

Key points of reformed or strengthened Pacific depantal models
Reform and restructuring in the Pacific fisheriepdrtments reported in this section
came about in various ways:

* Tonga, Samoa and the Cook Islands fisheries adiratizns had externally
supported interventions by donor grants;

» Samoa, Cook Islands and Vanuatu fisheries admatistrs change interventions
were part of a larger government reform and righitsg program; the
Government of Tonga commenced a whole of govermefentn program during
the term of the Ministry of Fisheries ISP; the Tamdinistry of Fisheries has

60



recently merged with other economic ministries aepartment in a super
ministry.

» Fiji's Department of Fisheries had internally drivgradual change that is
continuing

The authority model was considered by most admatishs but the departmental
models were retained (though restructured) in abes to better deliver their
mandate to service and manage subsistence, arfisaglassemi-commercial coastal
and inland fisheries as well as the commercial@ect

There has been rationalization of services towaa® functions in strengthened and
restructured departments to varying degrees, dejpgnoh availability of alternative
service providers.

Co-management of fisheries resources is an acceptatbgy for all fishers and
fisheries; cost recovery is applied to varying dsgby departments, and usually
according to ability to pay. Regardless of adnthaisve model, increased
stakeholder input into management and developnfdigh®ries is a prime
consideration.

7.11 Some Donor Perspectives

DFID experience with Institutional Reform (DFID 2004)

The DFID experience of institutional reform covarsange of activities in its rural
livelihoods programme, and projects often had sepgwalleviation agenda. A number
of activities involved fisheries administrations.

In general, the more autonomous the organisati@neasier it is to reform. The most
difficult organisation in which to initiate signgant reform is a government department
because so many of its rules are set at a higherdmd cannot be changed unilaterally.
The semi-autonomous agency/institute has relativelge freedom. The autonomous
public sector organisation (eg university) haseagdegree of self government. A self-
governing body (eg NGO) has greatest degree oh@sgional autonomy.

Key lesson for ‘better practice’

» Aligning a project with an apex international orgaation and engaging as a national
consultant an influential and highly respected fapen’ to promote new
institutional values and concepts within nationgamisations (eg Ministry of
Fisheries) which is supported by a concurrent comoations strategy integrated
into the programme represents the best opporttmysure sustained institutional
reform and organisational change using the pr@pptoach. This must be linked to
a higher level public service reform process.

Lessons learnt

» The above better practice lesson is unique to ganisation such as a national
research institute that has obvious links with ptiaional or international research
institute(s) and may not be relevant for wideritngbnal reform of other government
sectors. This type of link strengthens the poatmd reform by having access to an
institutional reservoir of knowledge and experience
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The appraised projects endorsed the well knowntlfettdecades of development
through projects principally concerned with infrasture development and capacity
building (mostly formal training) cannot be transfeed into vehicles of change to the
‘rules of the game’ without support at higher levef government and macro level
policy reformation.

Incremental change has its value and has deliveadfits, but if more substantial
institutional change is required then the transaicchange approach is appropriate.
High level exposure is important by setting commgations as a project output and
integral part of project activities, but it doeg necessarily lead to sustained macro
level policy reform.

More thought has to be given to the means of conieating findings to policy
makers, eg, very short 2 page briefs in local |lagguaimed at busy decision makers.
High level policy makers normally have an informadvisory group and it is
important to create linkages to them.

It is advantageous to engage strategic researcbamdopment institutions for
specific guidance on influencing policy processeprimary theme areas. The role of
these institutions and how best they might be supgddo bring about change needs
to be part of the design process.

Given the sensitive issues surrounding questiomabnal sovereignty it is essential
to be clear by what is meant by ‘policy influenc®olicy analysis, communicating
the findings of this analysis and encouraging potimlogue may all be legitimate
objectives of a project, but a requirement to swatyonal policy formulation is not.
This is related to openness with the strategicrptanagenda.

Opportunities may suddenly open for initiatived®adopted (a policy window).
Such windows occur due to changes in the polista@am but can close quickly. Itis
crucial that a project (i) can identify such a pglivindow and (ii) have ideas and
proposals in place to solve the problem well inaacbe of the window’s opening.
Projects and programmes must have inbuilt flexipilb respond to these windows.
Although the validity of many policy narrativesgeestionable, they persist because
they simplify complex development processes, and titen form the basis of policy
decisions. Projects should all have good stoddslt. Good strategic
communication of these stories is essential.

Policy networks can be useful to participants tiddoalliances, share discourses and
construct consensual knowledge from which policgnge advocates can work. Care
must be taken to engage a wide range of stakelspldlecourage more openness in
the dialogue process, provide easy exit routepdaticipants and establish early an
institutional home for a network or forum if susiability is intended.

Way Forward (applying the lessons)

If projects located within government departmemésta be effective in bringing
about institutional reform and organisational chaatigen a national level committee
headed by the Minister should be established amignmmm requirement to provide
guidelines for strategic reform and reorganizatemy,a National Fisheries Committee
headed by Minister of Fisheries. For projects baate a policy and strategy
development agenda clear links must be made tatimsnittee and the key role of a
‘champion’ is to build links between the two.
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Internal policy analysis units within governmenpdeaments must be established to
implement National Committee directives for polayange and institutional reform.
These units may draw on the best of internal stefional policy think tank units and
top grade external implants. Greater involveméstrategy research and
development institutes may supplement the acts/iiethese units.

New and novel ways of working at the departmematl must be sought. Projects or
defined program elements operating at the depattleesl can only be effective if
critical elements are in place, eg, government oslip of the process, donor
coordination, capacity enhanced, institutional actability and a clear coherent
strategic plan endorsed by all major stakeholdErs. example projects coordinated
through multi-donor and government liaison locaethe department level could
function as a program element supporting an intedrenacro level reforming
initiative.

If a more holistic approach were to be taken, wlethrough programmes, SWAP
(sector wide approach) or the IDP (integrated dgvekent programmes) this should
lead to more attention being given to the processhave made the greatest
differences over the past 25 years: (a) improvemienthe regulatory environment
(b) access to inputs, equipment and credit for fi@ages and (c) improved
functioning of the market system.

The reform agenda can only be driven by key indigld that understand the need for
reform, articulate a strategic vision and are ablenplement the reform process.
The intellectual capital building process is esseat all key levels of public
administration linked to the creation of new pasi8 for institutional and human
resource development specialists.

Empowerment of grass roots organisations and pmatrnment for community
development through a decentralisation processl@gtstart with small incremental
changes to ensure the capacity building processkitts, knowledge, attitudes and
resources maintains pace with change and expetatfooutcomes.

Gearing up for organisational development andtunsbnal reform takes time. The
best short to mid term project approach is throaginogram of empowering clients
or the poor to demand better services but this meistructured around activities that
raise returns to labour.

A radical overhaul of monitoring systems must caanmnt the institutional reform
and organisational development process. A moralatdized and uniform process
and participatory monitoring approach would gereenatproved feedback on
stakeholder outcomes and can become empowerirggfaficiaries rather than
extractive.

Interagency collaboration improves service deliviauythis needs to have ways to
develop win-win or pull relationships rather tharsp ones cemented with money.
Donors need to integrate their funding cycles amiety priorities to provide the
necessary momentum for change, optimise policy eandpportunities and
coordinate programs across the wider policy stakighanatrix targeting all tiers of
government.

Although support to local government should becu$ the benefits delivered to the
poor will only be sustained if their natural restes are effectively sustained and
managed. In a country where inland and marineuress are facing threats, the
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oversight roles of coordination, planning, monmagyiregulation, research and
management cannot be addressed piecemeal throaiglatithwork of local
government. There are differing institutional sote be allocated and support
provided (especially through strategic planning haegsms) must be carefully
targeted vertically and horizontally across the@eand minimize capacity
imbalances within institutional frameworks.

NZAID support for Institutional Strengthening

The New Zealand International Aid and Developmegércy (NZAID) has not funded
institutional reform programs but may assist inoaggted activities at partner request.
Reform programs are big and complex and need tedoky national forces. A donor
cannot demand change in say, the legislative frasriewinstitutional reform has to face
vested interests in the status quo.

Institutional strengthening activities are beingmorted in the Cook Islands and the
Solomon Islands fisheries administrations. Eartiggrventions in fisheries by the
Agency were based on ad hoc technical assistaatets evaluated as only partly
successful for fisheries management. NZAID is moawing to the project form of
assistance using managing contractors to impletherlSP. The preference on
effectiveness grounds is for the recipient govemni@ implement projects where
capacity exists.

Emerging issues and lessons learned from the Giahkds Ministry of Marine
Resources Strengthening Project and the SolomandslFisheries Strengthening Project
include:

* The Pacific context is challenging and realistigegbives and a long term
commitment are necessatry.

» Customary systems and legal systems should inteYdbere a customary system
provides the community with better representatesen if less democratic, then the
legal system should not over-ride it.

» Atendency to drift from the ISP model to the TAdebis noted: (i) there is a
problem with advisers becoming in-line when in doyn This develops relationships
but hinders capacity development. The ISP shayigart the partner to have local
capacity in place; and (ii) the Cook Island IS Bobjprovides opportunities for
training and engagement with Environment and Headincies but this extends the
Project mandate.

* Twinning arrangements with a sister agency in Nealand are being considered as
a means of sustaining institutional strengthentitgevements and capacity
development after project completion. Twinningiéw to the Cook Islands and will
need to be owned and driven by the partner agertyNZAID or the NZ twinning
partner. It is expected that NZAID will contributethe in-country support of
advisers in a twinning arrangement, avoiding hawidR or DoFMR allocate scarce
funds for adviser maintenance.

» Capacity development through a twinning arrangemeatls to be carefully
structured to ensure that it is appropriate toGbek Islands or Solomon Islands
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context, and that technologies, procedures ancepses are not simply imported
from the partner country.

* The NZ Ministry of Fisheries is providing techniedpertise to the managing
contractor for MMR ISP. There were early probleegarding the communication
on rationale for advisers and scheduling of adsiser

» Short term advisory inputs deliver capability binlgland long term inputs capacity
development. There is a need to distinguish betwiee two. Short term advisers are
useful for maintaining or providing carry-on caggci

» Training of trainers is appropriate if there is @aijpy and willingness to act as
trainers. Often people within an organisationfapeised on their core activity. The
alternative is a local training provider if requdrskills are available.

* The Solomon Islands country context has externaédy of change (RAMSI) as well
as local champions, and it is necessary to asdassimerventions are feasible and
have a chance of success and what to avoid. Tharieent of Fisheries has weak
capability and capacity with some sections withsiaff; recurrent funding for human
resource development is an issue.

» There are already indications that the Solomom¢sI&P has contributed to an
increase in license revenues. The external paft8B) may raise the perception of
transparency that had been weakened by earlieteven

» A project presence may result in lost developmepbaotunities. The Solomon Island
Ministry of Agriculture, Forests and Fisheries Bagngthened ability to coordinate
and source funds from donors, but the DoFMR cars g on funds for
development activities because of the NZAID preserithe perception in the
Ministry is that DOFMR has resources from NZAID.

* There is competition for counterparts from othenaks and regional bodies that
affects ISP implementation and needs to be managed.

* Experience is that strengthening of fisheries aasioas is generally unsuccessful
when demand driven; it needs to be top down. Aasioos in many developing
countries have not yet developed a strong voice.

* In areas such as compliance and enforcement stidleebmeed to be aware of
regulations and systems if they are to be impleatent

» Civil society is a key factor in creating demanddood governance by an institution
and they should be developed as part of the ISfegly. Commercial operators have
a different program.

* NGOs with mature social programs are being enca@arag work with recipient
agencies as service providers.

* Monitoring and evaluation (M&E) systems based anphrtner agency should be
simple and flexible if they are to be useful toragestaff. M&E is generally donor
driven or from senior management and works agairkgmand driven process.

Important determinants of a successful and sudilEri8P activity are considered to be:
* Proper analysis during design. This includes laajpbreciation of the
institutional context in which the institution opées. An ISP will fail if there is
no enabling environment. Analysis needs to comsidat makes the system
work to achieve outcomes;
» Participatory planning in formulating the interviemt strategy;
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» Strong executive leadership and strong heads tibesdo support the leadership
and introduced change; and

» Succession planning and multi-skilling of lessalett people is required in
Pacific departments because of high staff turnawerabsences for training or
attendance at fora (FFA 2007a, b).

Key points on experiences with fisheries institdlanodels in the Pacific

Any model can be satisfactory. Considerationsratgonal priorities in fisheries,
funding and how best to resource the institution.

Pacific fisheries statutory authorities and fisleridepartments cover a continuum in
terms of governance, functions, fisheries manasgfedcture and stakeholders. The
distinction between an Authority and a Departmariacific fisheries is often
blurred since there is similarity and overlap imls¢holders and service delivery. In
a number of authorities there is no longer autonahifynancial and personnel
resources that was a feature of the Authority modlelsome departments with
performance based management remuneration maydedhe public service scale.

In some PICs the institutions extend to state owjorce fisheries administration. Both
models service these institutions to varying degjree

An Authority model in the Pacific Island contexbyides greater flexibility and may
facilitate securing funds, decision making, focgsam core business and accessing
services. Conversely, examples show that the Atytmoodel can lose financial
autonomy, and lose its focus on core businesgémgiting to service multiple
stakeholders and government development priorities.

Scale and complexities of governance arrangemeititdiffer according to the model
selected.

Management mode can vary. Organisations may letsired according to functions
(resource management, compliance etc) or to figisgi@ceanic, coastal etc) or
elements of each. Where one fishery is involvéahetional management mode is
suited. Management mode may be determined byitprgoor mandate set when
developing strategic and corporate plans.

Institutions should include all fisheries in themandate. If capacity is limited, the focus
should be on the fisheries with highest econontiorme (or social return if that is the
priority).

Core functions for either model should include cbamgze and enforcement based on
ESD principles, policy and planning, research anshitoring capability. Access to
legal expertise is required and an industry develept section for assessing viability
of and facilitating new initiatives is desirable.

Service delivery can be done by private sectouttiolg NGOs if capacity exists in
country. The determinant for whether servicesdekvered by public or private
sector should be cost effectiveness (FFA 2007a, b).

Accountability is a major consideration:

* The relevant Act setting up the institution shalgtegate power for effective
decision making and include engagement of stakel®ld decision making on
fisheries management and development.

» The regulatory framework should consider whichtgrghould have the power to
issue licenses. A public register of license halde recommended.
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* Regional and national norms for transparency anovmling information are
necessary, eg, annual reports.

Good institutional reform requires good legislatioBome desired characteristics of
good legislation are:

* Should be based on ESD principles;

* Must identify consultative structures and processesipport co-management;
* Must provide a strong framework for issues of dusal of licenses;

* Must provide prescribed penalties;

* Must provide for flexible delegation of fisherieamagement arrangements;

* Must provide power to enter into institutional angements.

Drafting good legislation does not necessarily tesgproblems; legislation and
regulations have to be implemented. The needgsttall sector institutions to
implement regulations.

Projects or defined program elements operatindhatdauthority or department level can
only be effective if critical elements are in plaeg, government ownership of the
process, donor coordination, capacity enhancedjtutgonal accountability and a
clear coherenstrategic plan endorsed by all major stakeholders

CONCLUSIONS

Rationale for institutional reform or strengthening

Fisheries administrations have been reformed engthened to meet international
obligations and the need for more effective anttiefiit fisheries that return greater
revenue. In the last decade, the obligations igingofrom development and production
to management and conservation have required rasoeirces for monitoring, analysis
and stakeholder involvement.

PNG NFA was targeted by the government for refoReform of MIMRA and the
Marshall Island’s fisheries sector involved a majtieration to national fisheries
strategic direction as the sector moved to a seifunction for foreign flags. Most other
reform and strengthening activities reviewed wergrtprove management and
administration of resources on a sustainable laasido increase revenue. The Vanuatu
and Cook Islands Departments’ strengthening watsgbar whole-of-government reform
process. Tonga MoF strengthening activities wereod funded on a bilateral basis,
though Tonga was later caught up in a whole of gowent reform process.

There is continuing interest in institutional refoor strengthening in Pacific fisheries as
countries face up to management and conservationti@s under treaty obligations such
as WCPFC membership.

Authority or Ministry/Department?

The review indicates that there is no preferred ehodthe Pacific region. Any model
can be satisfactory. Considerations in model ehare national priorities in fisheries,
funding and how best to resource the institutidfodel choice should best achieve
government’s desired outcomes (effectiveness)veddb cost of outputs (efficiency) to
best manage risks posed for government by theites$ivo be undertaken by a public
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sector organisation (risk management) and to blestqt established constitutional
arrangements and conventions.

Departments give more flexibility and greater sctigeggovernment direction; authorities
increase discretion and flexibility for the agency.

Experience indicates that statutory authoritieseappo have been most successful where
their responsibility is for single-sector fishergasd where there is a clear client group
that can be targeted for cost recovery and leastessful where required to manage
waters subject to multi-sector fisheries and ohhiglue for non-fishing uses.
Commercial fisheries are therefore suited to mamagé through an authority. The
federal systems of Australia and the FSM have immaitauthority responsible for
commercial and oceanic fisheries, respectively,saate departments managing various
fisheries under arrangement with the central aitthoPNG NFA has a commercial
fisheries focus but is expanding its managemeotersight of other fisheries and
provincial fisheries, and re-entering researchasual covered by its mandate. RMI’s
MIMRA and Nauru’'s NFMRA manage all fisheries. Tinandates of NFA, MIMRA

and NFMRA are similar in scope to those of fishedepartments of other PICs.

It could be concluded that a statutory authorityudti be established only if its proposed
functions could not be performed by a departmenmtwould be inappropriate for them

to be performed by a department. In this caskefiss administrations in the Pacific
could all adopt the Department model. Many ofdtated advantages of authorities such
as greater independence and flexibility, strontgtedholder input into decision making
and ownership, and greater accountability can beeaed under a department model
with appropriate enabling legislation, as shown\fanuatu. Only one PIC authority
reviewed, PNG’s NFA, has managed to retain itsrautoy, the others because of
government fiscal issues have reverted to pubtitos@rrangements for financial and
personnel management, and in that respect opesaeepartment. Board representation
is often dominated by government representativesjmone case is chaired by the
Minister, with reduction in independence and fleixyn

In most Pacific countries fisheries administratians responsible to a range of
stakeholders for management and conservation &ish#ries. Unless countries have a
separate department for policy and coordinatiore(®e have state/provincial
departments responsible for inshore and inlancfisk), Authorities in the Pacific will,
and do, necessarily manage all fisheries and tiaesthe focus on one fishery that is one
of their stated attributes.

The rightsizing/downsizing in personnel and focasore business that accompanied
reform of a number of administrations has weakamater pressures to widen the scope
to better fulfill mandates and service clientselse to meet treaty obligations. PNG
NFA and Vanuatu Fisheries Department have increstsgfinumbers since rightsizing to
meet new demands.

Approaches to institutional change
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Specific issues for Government in the creation sfaautory management authority
include:

- determining the role, function and structureha awthority;

- determining the role of, and relationship witte Minister;

- legislative arrangements;

- Board structure and membership;

- funding arrangements; and

- accountability processes.

The legislation establishing an Authority providiee mandate for the institution. If the
scope encompasses all fisheries within the EEA tive Authority will necessarily
perform as a Department/Ministry. If the Boarddpresentative rather than expert
based, then the Authority can be biased by th@saderest on the Board or by
government agendas. While an Authority generadly fmancial autonomy, this is rare
in the Pacific as fisheries revenues are necegsgilied to national priorities because
of fiscal constraints in government.

Significant rightsizing or downsizing such as daawyeNFA and Vanuatu Department of
Fisheries requires funds for redundancy payoutsstiovernments will need to rely on
loans or grants to achieve efficient administragithrough this approach.

Whether authority or ministry/department, engagdméstakeholders in planning and
conservation is increasingly important to gain cbamze and cost efficiencies. New or
revised legislation should include the stakehodsgrect of management.

To merge or demerge? The Pacific experience vaiitbscountry context. PNG and
Nauru’s fisheries authorities were stand alone depnts before reform to an authority
model; now the Cook Islands MMR is the only statwha ministry or department among
the smaller PICs. Australian states’ experienderiseversion from Authority to

fisheries department, and if a stand alone depattthen generally to merge with other
economic or natural resources departments, whateghs national level the authority
model persists, though policy is formulated throagepartment. The rationale for
changes to the institutional models is presentedisreview report and condenses to
what model is considered most appropriate for timetions required and context. The
most recent institutional change among the Pl@sasnerging of Tonga’s Ministry of
Fisheries into a department within a larger nattgaburces ministry. The response of
commercial stakeholders to MoF’s merger was thastttor had lost representation and
weakened ability to influence decision makers, tadl an authority model should have
been considered. Government rationale for mesgesually on grounds of efficiency in
administration and facilitation of integrated maewgnt of natural resources.
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