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AN ACT TO GIVE EFFECT TO THE TREAPTY ON FISHERIES

BEIWEEN THE GOVERNMENTS OF CERTAIN PACIFIC
ISLAND STATES AND THE GOVERMMENT OF THE UNITED
STATES OF AMERICA AND FOR CONNECTED FPURPOSES

Comrencement ¢

. 1988

MADE by the Maneaba ni Mawmgatabu and assented to by the -
Baretitenti.

1. Thia Act may be cited as the Fisheries (Pacific Island

States! Treaty with the United States of America) Act 1988 and

shall come into operation on such date as the Minister may
appoint by notice.

2 In thie Aot, unless the context otherwise reguires -
"applicabtle national law" hag the meaning assigned to it in the

Freaty;

"Pacifie Island State" has the meaning assigned to it
in the Treaty;

"Treaty" means the Treaty between the Govermments of certain
Pacifio Island States and the Government of thae
hited States of Americn, to which Kiribati is J party,
8 ocopy of which is set out in the Schedule %o thisz Aot.

3(4) Subject to the Constitution and the provisions 6f this
Aet the Treaty shall have the force of law in Kiribatd,

(2) If there is any inconzistency between the provisions of any
appliocable national law in force in Kiribati and the provisions
of the Treaty, the provisions &f the Treaty shall, to the extent

of such inconsistency, prevail,

4, This Act shall not affect any legal proceedings begun or any
rights or liabllities accrudng or arising out of an accurrenoce
before the date of commencement of this Act,




-"'_'-power of
JCinipter to
. make oxders

" offences and
 penalties, ete

~

5. Without prejudice to the powers of the Minister under any
pther law the Minister may, bty order, make such provigions not
inconsistent with the Constitution or this Act or the Treaty as
he may consider necessary or expedient for giving full effect to
the provisions of the Treaty.

6(1) Vhere a fishing vessel to which the Treaty applies ig used
in contravention of the Treaty or any applicable national law the
master, owner and charterer, if any, of such vessel shall (without
prejudice to any other penalty prescribed by or contained in such
applicable national 1a.w1§ each be guilty of an offence and be liable
on conviction to a fine not exceeding United States $250,000,

(2) The Master, owner, charterer or any member of the crew of a

 fighing vessel to which the Treaty applies shall not be liable to

imprisonment or corporal punishment on conviction for an offence
under the Treaty or any applicable national law,

(3) Where the master, ovner, charterey ox any member of the crew
of a fishing vessel to which the Tresty applies is in pre-trial custody
in respect of an offence which amounts to a bxeach of the Treaty or
any applicable national law, he shall be promptly released if he

enters into a bond for & remsonable amount or furnishes a reamsonable
gecurity to appear before the appropriate court for trial,

hig printed impression has been crefully. exemined by me with the

Bill which passed the Mancoba ni Mamgatebu on 16th August, 1988
and is found by me to be £ true end correctly printed copy of the

said Bill.

‘e Tras tnaivenrsspbones

COlexrk to the Maneaba ni
Meangatabu

T certify that the above Act wey on the 16th day of August, 1988
passed by the Maneaba ni Maung:labu on a certificate of urgency wmderx

section 68{3){a) of the Com=*im™"-

Speake: \

Publighed by exhibition -

(a) at the Publig\Office of the Icretitentl on the
dé;y of 3\ 0\/ ’ 1988.
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(b) &t the Maneaba ni Maungatabu on the Zs
day of MB—»{“I?V»VL))-,’ y 1988

.
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Gierk to the Manegbs ni
Maungatain,




TREATY ON FISHERIES

ERTWEEN THE COVERNMENTS OF CERTATY PACTFIC ISLAND STATES
AND THE COVERNMENT OF THR UNITED STATHS OF AMERICA




INDEVENDEN T STALE OF pApua NEW GUINEA

CERTIFICAT g
N N S0y N O

I, VARCTS s FRl, Asvivtant Sea retary  (Yreaties

Braneh), Peparviment of Yoreign Affairg;

.IHF.'HF,'HY CRETIEY  bthat  the attached ig g, true and
authentie copy of the TREATY ON. FISHERTES BETWEEN THE
GCOVERNMEN VS oF Cf[;'ﬁfjf/liﬂ PACIFIC LELAND SYATES ~AND mE
G()VU!ifVM/SNI' OF TiE URppren STATES oF AMEIR ] A cigned at

Fort Morenby on and April, t9gy.

AN WITNESS THERECF, | lape attached the seal of the

Dapariment of Foreign Al faivg,

a4

DATED at popg Moresby thig day of Apvil, 1887,
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TREATY OH SISHERIES _
EETHEEN THE GOVERNMENTS OF CERTATN PACIFIC ISLAND STATES
AND THE GOVERNMENT OF THR UNITED STATES O AMEREICA

The Government of +the Pacific Tslaond States party to this
Treaty and the Government of the United States of Americas

ACKNOWLEDGINGrthBt in accordance with internationeal law,
coaztal States have govereign rights for the purposes of
explering and exploiting, conserving and mansging the fisheries

resources of their exclusive economic Zones or fisheries zones;

RECOCNISING the atrong dependence of the Pacific Island parties
on fisheries resources snd the importance of the contimed
abundance of those resourcess

HEARING TN MIND that some species of fish are found within and
beyond the Jurisdiction of any of the parties and rango
throughout & broad region; and

DESIRING to maximize benefits flowing from the development of
the fisheries remources within the excluszive economic zones or
fisheries zones of the Pacific Islond parties;

HAVE AGREED AS FOLIOUS: ,

ARTICLE 1
DEFINTTIONS AND INTERPRETAT TON

1.1 In this Treaty:

(2) "Adminivtretor! mean® that person or orgunisation
degignated by the Pacific Islond poarties to act as
such on their behalf pursuant to thig Treaty and
notified to the Government of the United Btates;

{b) "finn judgment" mesns o Judgment from which ne oppeal
proceedings have beon initiatoed within sixty days;

(c) "Fishing" meons:

(1) searching for, cobching, toking or horvesting
Tish;




(e)

(f)

(vi) aircraft use, relating to the activities

(d)

‘catch;;také;orwharVest

0. sedrch ofor,

 fish: , 4
engaging in any oather activity which can
reasonably be expected tg result in the locating,
tatching, taking or harvesting of figh;

placing, searching for or recovering fish
aggregating devices or sssociated electronie

equipment gych a3 radio beatons;

(v) 3Ny operations at seg directly in support of, or

in preparation for any activity described in this -
baragraph; or '

described ipn thia paragraph exenpt for ftights 1n
o emergenc fes involving the health or safety of

- crew members or the salety of 3 vessel;

"fishing vessel of the inited States” or "ypsget”
means any boat, ship or other cratt which $s used for,
equipped to boe used for, or of 3 type normally used
for commercial fishing, which is documented under the

lavs of the Untted States;

?Licensing Area’ means all waters in the Treaty Area
except for:

Y U iaters subject to the jurisdiction of the United

States in accordance with international lav; and

Naters closed to fishing by fishing vessels of
the United States in secordance with Annex 1;

Nt

"operator” Means any person whe s in charge of,
directs or controls a vesgel, including the owner,
charterer angd master;

"Pacific Island party" Means a3 Pacifie Tsland State
party to this Treaty and "Pacific Island partieg"”
means all such States from time to Fime:

"Pacifie Istand State" means 8 party to the South
Pacific Forunm Fisheries Agency Convention, 197 9
"Darty" means 8 State party to thig Treaty, and iy
"parties" means all such States, from tire to time;

"this Treaty" mesns tlis Treaty, its Annexes and
Sthedules; and ‘




- (k)

1.2.

applicability of any provision of o

which is not fdentified or othervi-a descr ibed in this Treaty.

subject

Island parties, and atl
lines connecting
co~ordinates, designated for
Treaty, except for waters subject to the jurisdiction
In accordance with international law of a State which

is not 2 party to this Treaty:

and narth aleng the 152 degrees of East longitude
the Australian 200 navtical mile
_ : §

until intersecting
Limit,

i
Nothing in this Treaty sball be deem?d to affect the
Parific Island party's law
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 "appropriate,

S CARTICLE -2+~

S - o vt BROADER CO-OPERATION

 #2.1 The Government of the United States shall, as
- appropriate, co-operate with the Pacific lsland parties

through
" the provision of technical and ecchnomic support to azsist the

. pacific Island parties to achieves the objective of marximizing

.. penefits from the development of their -fisheries resources.

2.2 The Government of the Hnited States shall, as
promote the maximization of benefits generated for

the Pacific Island parties from the operations of fishing

" vessels of the United States ticensed pursuant to this Treaty,

- 4tneluding: _ :

{a) the use of canning, transshipment, slipping and repair
facilities lLocated in the Paclfic Island parties;

(b) the purchase of egquipment and supplies, including fuel
supplies, from suppliers iocated ip the Pacific Island

parties; and '

(¢} the employment of natjonals of the Pacific Island
_ £ >rties on board licensed fishing vessels of the
Vo Upited States. ‘

CUTARTTTEET S T

ACCESS 70 THE TREATY AREA
[
3.1 Fishing vessels of the United States shall be
‘permitted to engage in fishim in the Licensing Area in
accordance with the terms and ronditions referred to in Annex I
and licences issued in accordanca with the progcedures set out
tn Annex 11.

3.2 1t shall be a condition of any licence Jssued pursuant
to this Treaty that the vessel in respect of which the licence
is issved is operated in accordance with the reauirements of
Annex 1. No fishing vessel of the United States shall be used
for fishing in the Licensing Area without a licence issued }n
accordance with Annex 11 er in waters closed to fishing i
pursuyant to Annex I, except in s(zordance with Paragraph 3 of
this Article, or unless the vessal 1s used for fishing albacore
tuna by the trolling metbod in high seas areasof the Treaty

Area.,

3.3 A Paetfie Istand porty way nermit fishing vessels of
the lnitéy states to endace 1 TrEprng A WAdiers under tne
Jurisdiction o1 tnat parcy wnirh arel

. s




1

-applicable to such arrangements.

(a) within the Treaty Area but outside the Licensing Area;
o ATE : , =ne e

(b) except for pPurse seine varnels, within the Licensing
Area but otherwise than i. actcardance with the terms

and conditions referred to in Annex 1,

in accordance with such terms and cenditieons as may be sgreed
Trom time to time witn the owidrs ot tne §57H vessels oF TReir
jeoresentatives, 1In sucy a tase, Wi’ the Paciric lslandg party
gives notice to the Government of the United States of such
arrangements, and 1f the Government of ‘he United States
concurs, the procedures of Articles 4 and 5.6 shall be

ARTICLE 4

FLAG STATE RESPONSIBILITY

- v re

P : "The Government of the United Statas shatll enforee the

provisions af this Treaty and licencss jssued thereunder, The
Government of the United States shall taks the necessary step
to ensure that nationals and Tishing Vessels ot the Ubttea =~
States refrain from fishing in the Licensing Area and in waters

- closed to fishing pursuant to Annex L, except as authorised in
c—accordance-with Artiete-3- e -

h.2 The Government of the United StQtES-shait, at the

request- of the Government of a2 Pacific Igtand party, take all
reasonable measures to assict that party in the investigation
of an alleged breach of this Treaty by a fishing vessel of the
United States and promptly communicate all the requested
information to that party.

4.3 The Government of the Unitied States shatt ensure that:

United States licensed
fially insured against all

)

(b) - all measures are taken tu fasilitates i

(3) each fishing vessel of tt-
burstant to this Treaty ;
risks and Liabilities;

! : "

(9 any claim arieing out of the attivities of a
fishing vessel of the United Statek, inecluding a

claim for the tots! market value of any fish

taken from the Licensing Ares without

suthorisation pursvant *o this Treaty, and the
f Browmpt settlement of thot claim;




RO S ; R A O poe
(ii)=s=therservice of leyal process by aor on behalf of 2
' "national or the Governwment of » Pacific Istand

party in any action artsing ouvt of the activities

of 3 Fishing vessel of the United States;

(iid) the prompt and full sdjudication in the United
States of any claim made pursuant to this Treaty;

(iv) the prompt and full satisfaction of any final
judgment or other final determination made
pursuant to this Treatyr and

Av} 7 the provision of 2 reasonable level of financial
- assurances, if, after consultation with the
Government of the United States, all Pacific
Island parties agree that the ¢oltection af any
civil or criminal judgment or judgments or
determination or determinations made pursuant to
this Treaty has become 2 serious enforcement

problem;

(e} an amount equivalent (o the total value of any ‘

' forfeiture, fine, penaltty or othier amount collected by
the Government of the United States Incurred as a
result of any actions, ,judisial or ctherwise, taken
pursuant to this Artizle 45 pald te 'the Administrator
3s soon as possible following the date that the smount

is collected.

bbby The-Govermment ot e Un ted Statey SRHATL, 8¢ thae”
request of the Government. of a Parifie Island narty, futiy
JTrvestigace any dUlegddW Tinirainge ment ot thts Treaty involving »a
vessel of the United States, and report as soon as practicable
{and in any-wase within two months te that Government on that
“|investigation and on any attion taken or proposed to be taken
by the Government of the United 3tates in relation to the
lslleged infringement. ' .

4.5 In the event that a report provided pursuant to
“paragraph 4 of this Article showz that » fishing vessel of the
IUnited States: ' .

(3) while fishing in the Licensing Area did not have 3
licence to fish in the Licensing Ared, except ip .
accordance with poragraph 2 nf Article 3; or =J

(b) was involved in any inrident in uhich'a% authorised
officer or observer wss alleged! s agsaulted with
resultant bodily harm, Lihysicaltls threatened,
forcefully resisted, re uend bosrding or subjected to-
physical intimidation ¢. phy=i<+ 1l Interference in the
performance of hie ar hisr duties as authorised
pursuant to this Traeaty, or




of submitting to the Jurisdiction of the party,

?}Haffthéréﬂbhi”p?ﬁhag[e tause t6 believe that s fishing vessel

“.cf_tthUnitgd States:

Ced) - wagquéd‘for fishing in uwaters rlosed to Ttshing
TT7 pursuant te Annbx 1, exeent 2 suthorised in
gecordance with baragraph 3 of Article 3:

() vas used for fishing tn any Liwited Area as described
in Annex 1, except as authorised in accordance with
that Annex 1; '

Ae) #asﬂpggd_fp; fishing by any method sther thanp the
Y purse seine method, except in atcordapce with

A“

‘Raragraph 2 onf Article 3,

() was used for directed fishing far Southern Bluefin
Tuna or for fishing for any kinds of fish other than
tunas, except that other kinds of figh may be caught
8s an incidental by-catch; :

Cg)  used an adrcraft for fishing which was not fdentified
on a form provided pursuant to Schedule 1 of Anneax I1
in relation to that vessel: op

Ch) was involyed in an dincident $n which evidence which
otherwise could have heer used in proceedings
toncerning the vessel has been intentionally destroyed;

and that such vesgel has nat submitted to the jurisdiction of
the Pacific Island-party_concerned( the Sovernment of the

mUnited~Stat95“shall; at the reguest of that party, take all{

Necessary measures to ensure that the vessel concerned leaves
the Licensing Area and waters closed to fishing pursuant to
Annex I immediately and does not return except for the purpose
or after action

has been taken by the Government of the United States to the -

‘5_satisfaction of that party.

4.6 . In the event that =z reperl provided pursyant to
pParagraph & . of this Article shows rhatl a2 Fishing .vessel of the -
United States has been involved {1 a probable infringemant of
this Treaty, theluding an infringeuant of an applticable

inational law as identifled in Schaduie 1 of Annex I, other than
@ infringement of the kind described §n Paragraph 5 of thisg !
JArticle, and that the vessel has ot cubmitted to the
ijurisdiction of the Pacific Island party COHCEFHEd% the

*

Government of the United Stales shall, at the request of that
barty, take all necessary measures to ongure that the vessal

itoncarned:

Qa) submits to the jurisdicrioen of hat party;: or

(b) 15 penalised by the Government of the United States at

T such level as may ba provide. for like violations in

1 United States [au relating to inreign fishing vesszels

i Licensed to fish in the exelusive economic zone of the
United States but not ta cxceed the sum of Us$250,000,




-'4;8 Y Priar to'instituting any !egai pr

~ﬁ7belTéUéHqu show an infringan
v of the proposed Proceedingg, inzlsding the Proposed
“the Proposed

g TR S :
: {ﬁanciatfassvrances”prqﬁided Bursvant to this Treaty

Uﬁ”adéiﬁéf-by'hﬂy'Pacific Island party to satisfy any
: ) CEfingl Judgment g, Other detdrmination in favour of

a?ﬁat?dnaffdﬁ?thé?GdVernmeﬁf‘or'3 Facifie Island party,

oceedings Bursuant te

this Article toncerning an 2lieged infringe ment of this Treaty
in wvaters within the jurisdicrion, Tar any purpose, ‘as '
recognised py internationat lsw, of a Pacifie Island party, the
United States ehatt notify the Government of
that Pacifig Island party thar »u.p Rrotesdings shatl be
fnStituted.m5unhwnottceushatl‘inhludé 7.statement of the facts
o ent ¥ this Treaty snd the nature
charges and

Penalties g be sounght. The Gnvernmentiof ther

:'United States shall not instiryre such Praceedings $F the

| PArties may enforce the pProvisions .q

Goveﬁnment;of-{hat Pacifie Island Party obfects Hi;hin 30 days

of the‘effgg;iye_datg‘of suﬁhinptice; o i

4.9 - - “.The GpVernmenthfithﬁ.UniteU States sﬁall,ensure that

ed and maintained jn dctcordance with the
ents af subparagraphs (3} and (b) of this paragraph,
with.authority‘to receive apgd respend to any legal process
1ssued by g Pacifip Island party. in resnect. of an operator of

: nited States (identified in the form
set out in Schedule 1 of Annex 11) and shall notify the -
Admintstrator of the name ang address of gyeh agent , whos

(a) shaly be located ip Port Merashy for the purpoge of
receiving ang responding to any legal Process {ssued
iq accordénce‘wi;h thisg Article; and o >

) “shall, within 21 dayse pi rotification that legal

" Process has been issued i accordance yit) thisg
Article, travel tq Ny Pacific Islang party ., at no
"expgnse to that party, for the Purpose of receiving

and'fesponding to that process. e T

t

ARTIcLE &
i COMPLIANCE Poweng x
" - . ! ) EY
thaot rha ronhectfvv Pacijite Island
thig Treaty anpd Licences

issupd thereunder, including Br A Lewentc pade PUrsuant to
Article 3.3 and licences Issued toareundor, in “aters ynder

5.1 It g recogniend

"5.2 2 The'Gouernments of the Pa:ifje tu

“Crew 4ngd of any charges Tiled or Proceedings

heir“respective Juriedictions.
Yard parties shatl
rid toy States of any

Arrest. of 8 fishing vessel of the Viited States nroany of {ts
fr}grituted

‘Joltowing the grrest, ip accordanca_wit$ this Article,




5.4 o The Government of the nri
~dE{uet1ans, however effacted,:

rwice have been pald to any

W paetfic Island. party, as 5, resul’
i';taken by a Pac1fic Island pat

5.5

I;arrested for breach
upon the posting of a reasonable bond
"pPenalties applied in sccordence with
‘violations shall not be unrensanable inp

5 3 : Fishing vessels of the United States

and shall not 1nclude 1mpr1sonmari

sanctions ‘of any kind including
from any- amounts which might other
Paeific Island party, and restr: ¢

the o%hér'parties of Such proviaic

'may be necessary to g1ve effpct tm th1s Treaty.E

s, 6 : Hhere legat proceeding° I

R

'Jue Guvernments of the:pért1as cha

and their crews

of this Treaty =hall be promptly released

er other security.
this Treaty for fishing
retation to the offence

or c0|poral pun1shment;

e d Staies shatl not apply

iens on trade with.any
of any. enlorcement measure
' accbrdance u1th thws Art1cle.

L adopt‘ahd 1nform
ns. in*thp1r hational: laus -1

Jave bnen instxtuted by the

Government ‘of "the United: States pursuant: to'Article %, no

Pacific Island party: shall proceed with any legal action in
:Y

‘respect of the same allpged infrir
‘Where peialtiesiare Levied or-

proceedings are maintained.

proceedings. are otherwise cuncludr: by

United States pursuant to Article

which has received notice of sueh i
withdraw sny legal charges or pros..,
same alleged 1nfr1ngement : s

.5 ? - During any per?od fﬂrﬁh{ch
javolving a fishing vessel of

any 1nfr1ngement of this Treasly
the United States, being ‘an Infris

‘have taken place in.waters within
international law, of a Pacific

purpose,:as recognised by

“1stand party, and if that Pacific

other parties, any ticence issued

shall, for:the purposes of Article
‘authorise fishing in the.wateijo

i.5. 8 Qﬁ 1'If full payment oi any!amounl

final judgment or other final
occurrence in waters within the j
of a Pacific Island party, iz not
stxty (80) days, the: licence for

-suspended at: the reguest of that

not'be authorised to fish in the

| amount is paid to that party.

e ment as long as: such o
the Government of the
4, the Faciflc: Island party
Timal, dpterm1nat1on shall .
edings 1r1 resppct of cthe

PR H o
ooy IR S
[
i

qn'méff?‘is‘anESE?ééfihé

iqement which is plleged to
the jurisdiction, for any

Island party so notifies the
in respectiof-that vessel

%, be depmed not to -
f that Pncif1c Island party.

duv-ps-a result . of a.

‘determinaltion deriving from an _
jurisdietion, for any purpose,
ande to that party within
iae yesceli involved shall be
carty and that vessel shallh
Licensing Area ?nt1l that 8




ARTICLE 6
CGNSULTATIGNS‘AQD DISPUTE SETTLEMENT -
6.1 At the request of any party, cansultstions zshall be

hetd. with any other party within sixty (60) days of the date of
receipt of the request. AlLL other parties shall be notified of

the request for consultations and any party shall be permitted
to participate in such consyltations. :
6.2 . Any dispute betwern the fovernment of the United

ar-more Facific Island parties
t this Treaty may be submitted

by any - such.party to an arbitral tribunal for settlement by

arbitration no earlier than wne hundred iand twenty (120) days

following aHFeQUest.for:cqﬁsuttatinns,uhder Article 6.1,

States and the Government +f pnp
in‘relation to or arising out of

D Unless the parties to the dispute agree iotherwise, the

. Arbitration Rules of the United Hnt?bnsfﬁommissjonvon
'Interna;iqna{;Trqde,Law_asjatﬂprggen@ in force, shall be used.

6.3 ~The Government “or Governments of ‘the Pacific 1sland -
party ‘or .parties to the dispute.shall sppoint one arhitrator
and the Government of {the United-States shall appoint one
arbitrator. . The third arbitrator, who shall act as presiding
arbitrator of the tribunal, shall he appointed by sgreement of
the parties to the dispute. In.-the event of a failure to
appoint any arbltrator withie the time pertod provided {n the
Rules, the arbitrator shatt be anpointed by the
Secretary~General of the Permanent Court. of Arbitration.at The

"HaguE;?wwﬁu

i

6.4 Unless the psrties to ths dispute. agree otherwise, the
place of srbitration shall be Par: Moresby. The tribunal may
hold meetings at such other place cr places within. the
‘territory of.a.Pacific Islond party or elsewhere within the

" Pacific:Istands region as it-may -determine. An avard or other
" decision shall be final and binding on the parties to the
arbitration,;and, unless. the paiting agree othervise, shatl be
made public. “The-parties shatl promptly ecarry out any award or

- other decision of the tribunal.

6.5 The fees and expernses of the tribunal shall be paid

hatf by the Government or. Governments of the Pacifiec Island
party or parties to the arbitration and half by the Goverriment

of the United States, unkless the narties to the arhitration
~agree otherwise. : ’ o ﬂ




7.
of reviewiny the operdiion af wity freacy’,
N T AT g > - N B . - .

Bntry into force of any amendmer

CTARTICLE T

REVLEW OF TiI TREATYr

The parties shatl meet once each year for#tﬁé purpose
ARYICLE &

AMENDHEN) OF & o, VAH ALy

8.° - The fnltohing proéédﬁfﬁu”stnlt,ahply'to‘the'adoption
~and entry dnto force: of any amendneunt tao this Treaty, ! '

';Aﬂyrﬁééﬁmeayfpﬁﬁpogg;éueudme&tﬁ fg?tﬂi@.Trgétji
ﬂwﬁ{ﬁFQﬁbéqé;éﬁendmentfsﬁé[frbé;nh??ffedﬁtoftﬁé:‘

j;faboéitary not tess than farty five (45) dayé bhefore
+the méeting:agjghich the{thpoéyd amendment will be

considered. '

) : L.
: . o

:f,ié[:fThe ééﬁﬁé{téfftﬁhatl‘prhmpt{y notify all parties of
Zioios.suchiproposal. o R
 ,5(d)T'The.p§r%ieé—shail'ponsidar jrropoesed awendments Yo this
., Treaty at the annual meel’ay ceseribed in Articie 7,

oF at any otheritimerthat‘mgy be agreed by all parties.

':{e):'Any_amendmeut to this Treaty shall be asdopted by the
capproval of all the partics, and shall enter into
force upon receipt by "thi dopesi-sry of instruments of
ratificoatijon, acceptance ar approval by the parties.

(f)  The depositary shall promptly noti®y all parties of
the ‘entry into force of the smepdmrnt. ,

" ARTICLE 9 o D )

o Co . o ) - Bt

ANENDMENT_OF AMNEXES : \ ' ' ’

O The following procedure wav arrbly to the adoption and

1

"3t the regquest of the party pruo; i

)
1

voan Annex of this Treaty,
he omensdaent, dn lieu of
otheruise provided

the procedure set out in Article 2

ﬁh the Annex.

(a), Any party may propose s ctdment ta oan Annex of this

' Treaty at any time by me 5 Fyiag such proposal to the
depositary, which shatll venepily notify all parties of
the proposed amendment . ‘




}:dep051tary?nf;theinTqurrgnt addresses for the recelpt of
.gnotices~givenrpursuant.tozthfg,Treaty; and “the:depositary shatl
|| notify the Administrator and each of the partiés of such -
;;addresses;or{anx-changes'thereof; Unless otherwise specified
A-An this Treaty, any notjce given-in accordonce with this Treaty
7 shall be iniuriting and may be serusd by hand or sept by telex

i, ’,."The;depositary for this Jronty shall he the Governmerit

Jl2e

. A party approving a Propased amendwent to an Annex
3Ebailfhbii?%tjtéfaépéptahcg“th"lhe‘ﬁeppsitéryg which
_}halj,pf&hptiy'pbtify all the parties of each ©

" acceptance. “Upon feceipt by the depositary of notices
.of acceptance from all parties, such amendment shall
be incorporated in the anpropriate Annex and shall
have effect from that date, or from such other date as
may be specified in surh srendment, - The depositary
shall promptly notify all parties of the adoption of
the amendment and its ntfeetive date. )

. ARTICLE 40’

“o NOTIFLCATION

'sfhefhdﬁfniétrator-and edch pébty’éhall notify the

or; where either method cannot rusdily he effected, by

L redistered airmail.to the addres=s uf ' *he party or the -
-Adm{nistqatqq'as currently listad uith the depositary.

 ]Uf2fﬁf7f5élfJéﬁ§tb9 hand shall . wf#éstiverwhpn made .
Delivery,by;telexjshatlfbe dedmed to be offective on . the

»business[dayifollowing'tHe day when thé—"ahsper;baek" appears

lon the sender’'s telex machine. Delivery by registered airmaijl
| shall be deemed to he effective tuenty-~one (21) days after
;pposting, . : . N . L

ARTICLE <4
DEPOS T Aky

| \

\

°f Papua New Guines,

A Ty

3

FINAL rpLpalne

 ?2.1£4 This Treaty shall be open for signature by the
Boveriaen: s of all the Pactfic Is!land States and the Government

ot tﬁﬁ United States of America.
q-1 ! :




| i

5* ,referred ‘to In paragraph 1 of this
";;ratiffcation shal[ he deposited with the depn itary.

“depositary of instruments of ratif cation hy

!;Jstates which. .shall include the Federat
5the R8public of V1r1bat1 and Papua ilew ‘uinpa.

ﬂ?atify{ng;or'acceding after thz értry
Aen the'thirtieth day after the dxlr on which its instrument of
' ;ratificat1on ur aecession is recsived by the depositary.

ST
T”Henunc1ation by that party, except that where this

—:'result‘of the receipt of "the ssid instrument,
‘have effect for that party in the manner provided in the last

[United-States and the Pacific

“declarations or statements, provicded that tuch

‘1ot the provisions of this Treaty in the!

o - 1 B
' 12'2;w=(-This Treaty is subject to ratiiication by

¢ the States
nritolae, The instruments of

12, 3'-77 This Treaty shall ramair apen for saccession by States
“referred to In paragraph -t of this Article,

7 The instruments of

;access1on shatl be deposited with ¥ 2 dapositary.

42.4 - This Treaty shall enter ints ‘arce upon receipt by the
the Government of

the United States and by the Guvrrnaents of ten Pacific Istand
ad Ztates of ﬂ1crones1a,

-Ihtﬁ;Treaty shalL enter:‘n%% Porce'for any State
into force of this Treaty

“12 6 Thrs T eaty shall cease tn have effect at the expiry

of one ‘year. fotlouing the receipt hy the dppositary of an

;;1nstrument signifying withdrawal wr denuncistion by the United
““. States, apy of the Pacific Island States named in
cor . such nhumber of Paciflc Island State. az would Lleave fewer

Article 12.4,

thﬂn ‘ten, ruch States as parl1es

-This Treaty shatll cease tn have effect for » party at
the receipt by the
withdprawal or
Treaty would
tease to have effect under the last preceding paragraph as the
it shall cease to

‘the‘expjry of the sixth month follnuing
depositary of an instrument f14n)*;i(g

preced1ng paragraph.

-l12 8- . Any t1cence in force pursvant to this Treaty shall not
;cease to have effect as

'jEffgct=eitherﬁgeneratly or tor an,
dand 5 shall be regarded as contit-tiny in

a result of this Treaty ceasing to have
party, ‘and Arbtictes 1, 3, &4
in foree between the

Tatepd Stare party in respect of

{such {icence unt1l such licence ¢upires i aceordance with its

terms.' : :
12 9 . No'resérvations may be made to this Treaty. ‘ﬁ
o B o 2 . . i’

. | B
Artiris does not preclude a State;
tkig Treatyl, from making
declarations or
m¢dnfy thpllegal effect
ir )pntrcation to that

12 10 ' Paragraph 7 of this
when signing, ratifying or acceding o

Statements do not purport to exclude or

,}State._.
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PARTOT,

INTROBY CioRY

.g( 3
_1."In this Annax:

{a) "applicasble national tauw' weans any prevision of a
taw, however described, of 8 Parifie Island party
which governs the fishing activities of foreign
fishing vessels, being a 1sw identified in Schedule 1,
and which is not inconzistent with the requirements of
this Treaty and shall he Laken to exclude any
provision which imposes a requirement which is also’

-~ dimposed by this Treaty;. . e '

SAbY C "Closed Ares" means an area of 2 Pacific Island party

88 described in Schedul ¢ 2
o e) “"Limited Area” means an area described in Schedule 3;

D "the vessel” means Lhe vessel in respect of which a
' ticence 15 issued.

S 2. Schedule 1 niay be amerddéd from time to time by the
inclusjon by any Pacific Island party of any applicable
s national law and, for the purposee 5 this Yreaty, except ag
Drduided‘in?this'paragraph, Phe @ren fment mhall take effect
from the date that the amended Sthedule bao been notified to
_ theiGovernment of the United Skates. For _the. purposes of-any
obTigation on the United States pursuant to paragraphs 4 apd 5
~of Article 4, the amendment shall tube effect sixty (60) days
from the date that the amende- Schedule; has been notified to
the Government of the United States, Tha Government of the
Pacific Island party shall wvae its teost endeavours to provide
‘3dvante notice to the Government ¢ the UYnited States of the
amendment .

3. Nothing in this Anney ame i:s Schedules, nor acts or
constitute

activities taking place thercunder nhall
recognition of the claims or ibe ynsitiong of any of the
parties concerning the legal stafory snd estent of waters and

zones claimed by any party. In othe claimed waters and zones,
the freedoms of navigation an aeec {bight and other uses of the

sea related to such freedoms pie to be exercised in accardance
with international Law. o . ' ’
E ' 1

i
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[

L assotiation with

LTH APFLICABLE NATIONAL LAWS .

4, The operator of the vessel shall comply with each of
‘the applicable nationsl Lovs, and shatl he responsible for the
compliance by the vessel and ite crew with each of the
applicable national laws, and the wessel shall be operated in

caccordance with those laws,

]

PAIRT &

PROHIBIT 10N

S 5. -The vessetl shall not be wiad for directed fishing for
Southern Bluefin Tuna, or for Tishing for any kinds of fisgh

~ other. than tunas, except that other kinds of fish may be caught
- as an ihcidental by-catch. Sl '

6. 7 The vessel shall not be uned for fishing by any
mathod,'except'the purse seing method.

ST " The vessel shall not be Gned for-fishing in any Closed
Apga, : . : .
8., . Except for circumstanr. tnvolving force majeure and

other emergencies thvolving the aeslth pr safety of crewu
~members or the safety of the vessal, no aircraft may be used n
‘the fishing acrivities of the vessel untess 1t

4s_idehtified‘{n ftem 6 or 7 of tchedule 1 of Anpex I1.

To e 'Tﬁéjﬁeééél:éhétl”ﬁ6¥'ﬁgnﬁﬁéd.¥6F.fishing in any
Limited Area except in accordance with .the requirements set out
in Schedule '3, which are spplicable to that Limited Area,

v - . CPART

REPGRT i 3

S 10, S AInformation relating to the pusition of and catch on
~board the vessel , as describod in Vart 4 of Schedule 4, shatl
be provided by telex to the Adminisirator at the following
"times: o ) ’ . : . sy
. . ! o N - 1‘

‘ﬁa)‘ before departure from port for the purpose of
: beginning a fishing trip in the Vitensing Area;

ite Licensing Area or a

(b)Y each Wednesday while wisiin
v Closed Area; and




Sy

before.entry intn{port,fcr;thé<bunposé of*uhtoadihg
ish from any trip invoivipg fishing in the Licensing
Area.’ ‘ T

Information retating to.the position of and cateh on
board the vessel , as desgribed in fart 2 of Schedule 4, shall
be provided to each Pacific Tsland party in the manner notified
to the Government of the United States by that party as follows:

(a) at the time of entry inte and of departure from waters
.. wlich are, for any purpose, subject to the
Lo “jurisdiction of tha Pacific Tsland porty;

“ﬁb)w.at,least 24 . hourse prior t» the estimated time of entry
-Cintq any port of that pa-ty: and : ‘

”(cll a8 otherwise set- cut in Prrt 3 of Schedule 4,

12, .. At the end of rach day that the vessal is in the

Licensing Area, an entry or entries for that day shall be

completed on the catch raport form 23 et out in Schedule 5, in

accordance with the requireaent « of that form, and such forms

- shall be posted by registercd airmail to the Admipistratar '

“within fourteen (14) days followlng the date of the next entry
into 'a port for the purpese of voloading its fish catch,

3.0 Immediately following ihe vl ecading of any fish from
the vessel, a report. shall be couwsleted in the form set out in
Schedule 6 and shall be paosted by vegistered airmail to the
Administrator‘within'fourteen Y14) days following the date of

- the completion of that unloaditg apention, or, in the case of °
Wunlbading;byw{fansshipmen%;”w¢¥hﬁn'qufteéh'(145”days following
unloading of‘that_trsnsshipmenh at the processing site.

k : : | ) ) ;.f!_'\ﬂ ;‘ 5

B EON T AENT

14, The master and each poubar of the ¢rew of the vessel
shall immediately compty with avery instruction and direction
given by an autharised and iduutifies nfficer of 2 Pacifie
Island party, including to s19p, to move to sz specified
location, and to factlitats eafa bosrding and inspectidn of the
vessel, gear, eqtuipment , recorids, Fish and fish products. Such
boarding and 4dnspection shaoll be ronducted) as much as possible
in a manner so as not to drteriers unduly &ith the lawful
operation of the vegget, The aperater and each member of the
trew shall facilitate and ogne.or iy 2aay action by an authorissd
officer of »a Pacific Telgnd pricty and ahall pot assault, ;
obstruct, resist, delay, retuan Daarding te, intimidate or
inter fere with an authorisad olftsor ip the perfarmance of his
or her.duties.

'
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s,

of any of the parties. Prinr to receipt of the

7 w . The international distress f{remiency, 2,182 MHz, and
156.8 MHz (Channel 16, VEF) shall e monitored continuously
from the vessel for the purpcse of Facilitating communication
with the surveillance and anforcement authorities of the
parties. '

16. The internationsl radie cat! sign of the vessel shall
be painted in white on a black background, ar in black on a
white background, in the follawing manner s

(a) oamidships on both sides foinediastely below the gunwale,
and on a horizontal plane en the superstructure, ¥n
letters and figures 20 contimotres apart, with esch
letter and figure being al L2285t one metre high and 50

‘centimetres wide and w!th eachLine at least 12,5

centimetres wide;

(b) if 3 helicopter is bning carried, vn the body of the
' helicopter inp a place ¢teartly visibile from sea Level,
in letters and figures *iye centimétres apart, with
each letter and figure be ing ot Least 25 centimetres
high, 10 centimetres wida and dith each line being at
least 2.5 centimetres wides and )

(¢) " on any other equipmant b iny carprded by and ditended to
' be separated from the yaune! during nermal. fishing
‘operations, in letters o .4 Figures clearly legible to

the=nakgd eye;

and -at-alt times whtle tha'vésse{”€awﬁifhih'EHéIL{éensing Area
or a Clesed Area, all packs of “these markings shall be clear,
distinct and uncovered, ' :

17. The ticence shall La carried on bpard the vessel and

produced at the request of an autherised enforcement official
licence, the

correct citation of the Uiernre frunbar shall satlisfy this

requirement.,

PAkE &

UB5ERVERS

“ . | :"‘ .
18. Te operator and ench mouber of the crew 0f the vessel
shalliatlow and assist any person identified as an observer by

the Pacific Island parties to:

(a) board the vessel for teivntific, rompliance,

menitoring and oather farct fone At
notified by the Faciite
Gavernment of the Untta.g

the point and tine
"atand narlies to the

Statecq;




“have: fulliaccess te and ilie hse of facilities and
. equipment on board the vesssl which the ohserver may
.. determine is necessary tuv carry out his or her duties;
“have full acecess to the bridge, fish an bosrd and
areas which may be uszd to held, process, weigh and
store fish; remove sawples: have full sccess te the
vessel's records, including its leg and documentation
for the purpose of inspeciinn and copying; and gather
any other information relating to fisheries in the
Licensing Area; without interfering unduly with the
lawful operation cof thn vesgsely )
(c) disembark at the point and time notified hy the
' Pacific Island parties to the Government of the United

States; and
(d) carry out his or her dutie: safely:

and no operator or crew member of the vessel shall assault,
-obstruet, resist, delay, refuse beprding to, intimidote or
interfere vyith an observer in the wserformanse of is or her
duties, ' - '

19. ~The operstor shall provide the obuerver, while an
board the vessel, at no expense to the Pacific Island parties,
with food, accommodation and medical ‘n=ilities of such
reasonable standard as may be acceptashle Lo the Pacific Island
party whose representative is sor ving 45 the observer.

20, ° Any operator of the vevnel from which any fish taken
in the Licensing Area 3t unlosded siatl atlow, or arrange for,
and assist any person authorised fror this purpose by the
Pacific Island parties to have {ut! access to any place where
such fish is unloaded, to remnve s:amples and to gather any
Vuther information retating to fishr ies in the Licensing Area.

21, An observer programme shall e gonducted in accordance
#ith this Treaty and provisions that wsy bhe agreed from time to
time.

FART 7
\k
MISCELLANEQUS REGUIREMENTS} Q
22. At all times while the vescel is 4n a Closed Ares,’ the
fishing gear of the vessel shall he <towsd in such a manper as

not “to be readily svailable for fizhing. In particular, the
boom thall be lowered 25 far o3 possible so that the vessel
cannot be used for fishing but so that he skiff is accessible
for Use in emergency situations; the Aelicopter, if any, shall
be tied down; and launches shall ive secured.

i
N
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23. The vessel shall be w.orerated §n such a way that the
activities of traditional and tneally hased fishermen and
fishing vessels are not disrunted or in any other way adversely

affected,
24, Any information required *a be recorded, or to be

notified, communieated or reported purasvant to 2 requirement of
this Treaty shall be truen, cowplete and correct., Any change in

circumstances which has "the effect of rendering any such
information false, incomplete or misteading shall be notified
te the Administroator immediately.




SLHEDLE

APPLICADLE HATTUHAL LANS

reaoutaticns or other instruments
having the force of law which have boen inplemented pursuwant to
those laws, as amended at the time this Treaty enters into force
shall be considered as spplicabiie naticonal Laws for the purposes
cf this Treaty.

The foltowing laws and any

Australia

Antarctic Marine Living Resaurces faonservatbion Ack, 1981
Continental Shelf (Living Natural R=sources) fct, 1968
Continental Shelf {Livipg Hatur:sl fesourcez) Regulstions
Fisheries Act, 1952

Fisherties Regulations

Torres Strait Fisheries Act, 1785

Whale Protectiopn Act, 1780

Cook Isiands

Cook lslands Commercial Fishing Hegutations, 1951

Exclusive Economic Zone (Foreign Ydshing Craft) Regulations, 197!
Fisheries Protection Act, 19764

Fishira Ordinance, 195{

Territorial Sea and Exclusive {crecomic fone fel , 1977

v

Federated States of Micronesia

the Foderated States of

Titlies 18 and 24 of the Cods H
f¢ Liw Nosg. 2-28, 2-31, 3-9, 3-10,

Micronesia, as amended by Ptib
3-34, and 3-80

o
i
L

Fiji

Fisheries fAct, 1942
Fisheries Ordipance (Lap 135)

Fisheries Regultations (Cap 139 "
Harine Spaces Act, 1978

1 .
Marine Spaces (Foreign Tiwhing Vessele)d ftegulations, 1979

1
i

Kiribati
Fisheries Ordinance, 197%

Fisheries {Amendment) Act,
Marine Zanes (Declaration) Act, 9383

Elyor
9 F:n Y




Toparsha Ll ;Q}ands

pl

Y . . ) e
cMarine: Resources; Jurisdiction ast, 1572

"HMarine: Zones (Declaration! Ace .74
Nauru

Interpretation Act, 1971
Interpretation Act, 1970
Marine Resources Act, 1978

Ngu'léaland'

Antaretic Marine Living Resou, ~ry fet, 1981

Continental. Shelf Act, 1944

‘Exclusive Ecoromic Zone (Foreics -1shing Traft) Regulations, 1978
Fisheries Act, 1983 , '

Marine Mammals Protection Act, 1572

Territorial. Sea and Exclusive fcoonenie Zvp: Aet, 1977

Tokelau (Territorial Sea and Exeli-ive ¥Yeanoamie Zone Act), 1977

Nive -

Territorial Sea and Exclusive Fevoomic Zoane hot, 1978

_Palau

Pa[au.National Code, Title 27

Papua HNew Guinea

Fisheries Act (Cap 214)
. Fisheries Regulations (Cap 714

‘Fisheries (Torres Stralt Protecrad Toned ast, 1984

Tuna Resources fanagement {(ta.i. pi Bea2:) ket (Cap 226)
Whaling Act (Cap 225)

Sol omon Islands A

' I \ :
Delimitation of Marine Watere Ant, A¥73 :
Fisheries Act, 1972 \
Fisherdies Limits Act, 1977
Fisheries Regulationg, 17272

Fisheries (Foreign Fishing Vescsl:™ Cagulations, 1981

. )

Tongaﬁp

Fisheries Protection Act, 177:
Fisheries Regulation Ack, 1737:
Whaling Industry (Amendmuent: ~ -, 7%

1




Tuvaluy

Fisheries Act (Cap 45)

Foreign Fishing Vessel fegulat inpe,
Fisheries (Foreign Fishing Vessuel) (
Marine Zones {Declaration? Act, 178X

[REAN S g

Vanuatuy
Fisheries Act, 1982

Fisheries Regulations, 1983
Maritime Zones Act, 1981

Western Samon

7

Exclusive Economic Zone Reot, 14,7
Fisheries Protect ion het, 1972
Territorial Sea Act, 1971

1787

CAmenduent) Regulations, 1984

e




CLOSED AREAS

Australis., ALL wpters within the sesward boundary of the
Austratiaq Fishing Zone (AFZ) west of a Line connecting the
point of §’tersection of the outer Limit of the AFZ by ‘the
paraliel §f latitude 25030" South with the point of
intersection nf the meridian of longitude L5L0 Eagt by the
outer limit of the AFZ and 511 Aaters scuth of the parallel of
latitude 259 30" south. :

Cook Istands., Territorial S5ea.

Federated States of Micronesia. Three nautics! mile _
territorial sea and nine nautical mile exclusive fishery zone
and on all named banks and reefs as depicted on the following

chartg:

DNAHTC NO B1019 (2nd. ed., Mar, 1945 revised 717772,
corrected through NR 3/78 of June 21,
' 1978) .
DMAHTC MO 81023 (3rd., ed., Aug. 7. Y574y,
DMANTC NO 81002 (4th. ed., Jan, 6, 1980; corrected through
N 4780 .

Fiji. Internat waters, archipelagic waters and territorial
seas of Fiji and Rotuma and jts Lependencies,

“Kiribati. Within archipelagic waters ag established in
accordance with Maripne Zohes Peclaraticn Act 1983; within 12
nautical miles drawn from the baselines from which the
territorial ses i measured; within 2 nautical miles of any
ancthored fish aggregating device for which notification of its
location shall be aiven by geographical caoordinates,

Marshall Istands., 12 navtical mile territoriat sea and ares
within two nautical miles of any anchored {ish agaregating
device for which notification nf its 'oration shall be given by
geographical coordinates. ' ) ’

NMauru. The territorial waters as defined by Nauru oy
) -1

Interpretation Act, 19?1,‘Sectiun 2. 1 !
New Zealand. Territorial waters; usters wilthin 6 nautdical
miles of outer boundaty of territorial Waters; all waters to
west of New Zesland main istands and south of 392 South
tatitude; att waters to esst of Hew Zealand main islands south
ef 409 South Llatitude; and in respect of Tokelau: areag
within 12 nautfcal miles of alt jstand and reef baselines;
tuelve and one half nautical miles either eide of a line
join1ng'Atafu and Nukunenu and Faka'ofo; and toordinates as

follows:
IRk




_;@wfj—~Atafu:'"”'8035'10"8, 172929 30y
: Nukunony: 9006'25"3, 71052 g0y

9911'30”8, 171047 gpmy
Faka'ofp, 9022 3qns Titere zpny

Nive,: Territoriay 523 amd witijn 3 havtical miles of Beveridge
Reef, Antiope Reef and lgran Pret pg depicted by appropriate
symbols on 7 225F {chart shouing the territorial ses and
exclusive econopig zone of Hive purcyant ¢, the Nive
Territorial ses and Exclusi: o Ereaomic Zone Aet of 1978y,

Palau. Withip 12 nauticot miles of alf island baselines in the
Palay Islands; within a sp havtical mile gre measured from the
entrance to Malakal Harboyr {7016'&4”N, 134028 18"y and
extending frop where the 3r. intersects the territoriat'sga
limit to the northesst of Babel thuap Istand to the 1340 Eagt
neridian of tongitude, soutthupst of Andaur Island thep due
north along the 13490 Eaet meridian gf Longitude to the
intersection With the territorial <ea Limie, )

Papus Neup Guinea. 1n addition te jia territorial sea and
internat Haters, within the area boundad by the following
darallels apd meridians - from Latiruds gozgo South to
latitude 303q1 South, and frop Piargitude 1490 East to
longitude 153° East,

"Solomon Islands, ALL Waterg uwi -iin the Fishery Limits of the
Sotomon Islands Ginctuding int:rant “aters, territoriat Eea and
Archipelagic Waters) except thys part of the fishery Limits
2ast and horth of the fol{nusng e comméncing at a point
?61°“East, 4oz South, then extending due soytl along
1610 4 4 point o3 South, then py a line extending dye
235t to a point 1450 East, then by a Uine due south to »
1oint go South, then by & line due east to a point 1690551
Iast.

fonga. AL} Maters with depths of ot pore than 1,000 metres,
tithin the ares bounded by the fil eanth and twenty thipd and
Meae half degrees of south larity g, . ard the ape hundred and
‘eventy third and the one hundared “ad seventy seventh degress
’f west tongitudes; also within , redius of tyelve havtical
tiles from the islands ot Teleki Tonga and Teleki Tokelau,

L1
fuvaly, Frrritorial geg and vaters within tug Nautica ! mileg
P alirnamad banks, {;e. Hacsy, Foroipghn Rose, Bayonnaise and
lera, in Tuvaly EEZ, ag depicted. an the cﬂart entitled "Tuyaly
ishery Limits" Prepared by the Holted Kinqdommﬂydrographic
fepartment,.Tauntcn, January 11, te81.

v
lantaty, Archipelayic Waters and the territoriat sea, and
hternal waters.
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tea; reefs, banks and areans

Western Samas, Territorial
bounded/encl osed by the follouing parallels and meridians teo

the extent such areas are withia Yestern Samoa fisheries

jurisdiction:

P

South and Llongitude 17 .v 5.5 Yest to longitude
1740 24" Yest, :

1. From latitude 120 5g: Soath to tatitude 130 11,5¢
r

2. From latitude 4129 42 Sauth 1o lstitude 120 3857
South and longitude 17797 477 West to longitude
1740 257 Yasy.

3, From latitude T3V T e vt Patitude 130 1ot
South and tongitude 17 5%' West to Longitude

1.39 38.5" yest.

6. From latitude 149 51 soyih te Latitude 150 3 4°
South and langitude PF2% 19,7 West to leng i tude
1720 19,1 Weot,

5. From latitude 14° 20,5 Sonth to latitude 140 28°
South and longitude 1712 13 Hest to longitude 1710

17" West.

and within 2 hautical miles i any anchored f{sh aggregating
_device within the EEZ for whicl covification of its location
- shall be given by geographical cardinates.

' [

described above, nf Pacifie Island

Only the Closed Areas, as
Treaty shall be applicable

States which are parties to thin
under .the terms of this Treayy,

e
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LIMIIE, ARE A3

3olomon Islands

1. The Soloman Istands i, Area ds all af the
Licensing Aren within the 73 2 tim. s ol Sol omon Istlands a5
described in the Fishery Limi:. a4y 1907 of Sel omon Islands.

2. "Fishing day™ ma-ne o L, “Fopart of g day of the
week In uhich 2 vessal e vqad | nhing in the Solomon
Islands Limjted Area,

3. - There shall pe e fishing i the Solomon Islands
Limited Area aftor the evpiry o1 the Tivae hundredth fishing day i
from the earliest date pn whioh apy Litansing Period takes

effect in any given year.

!
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'
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{(a) Port

SN L REFIRTING ZETAILS

PART

LICENS ING AREA REFORTY 0O TUE ADMINISTRATOR

1

departure and entry ir s port for unloading

report type {(LBEG for o0 drorarkure tao begin Tishing
and LFIN for port snt:, for untoading)

’

tcatch on board by eco-3ic v shiort tons)

LBEG for LFIWY / ddmwyy ¢ £4LL SIGN /7 PORT /54 .Nxx YF

position (to ans minute eof are}
catch on board by specinng

HIIK 7 ddmmyy /O CALL TIGH /LA 1111 7 Lo 11411 / s

'
— L

pAzT P

REPORYS 10 Matvio Hal AUTHORITIES

-3
PR

report type (ZEHT F v -« oiry L pd FUEXT dor exit)

position (te one mirute of arg) "
catch on board by suEc oy l ‘{
ZENT Cor ZEXT) / ddmw- - ¢ ¢ALL Sen / Tine / ta 1111 /
Lo 14911 7 $0 xww ¥F . . 0lH zzy

estimated time of en.ry ictg port (GHT)

)
(2 "date
(3) eall sign
(4) port name
B2
as:
Yyy OTH zz2z
(b) Weekly reports
1) report type (WEEK)
(2) date
(3) call sign
4
(5)
a5
VOoxdx YF yyy OFTH 227
(a) Zone entry and exit
(hH
(2 date
(3 call sign
(4)
(5)
a5
(b) Fort entry reports
(12  report type (PEHNT)
(2) date :
(3  ¢all sign
(4) .
(5 port nams
as:

PPENT /7 ddomyy /7 CALL SI0% / TIGE / FORT MABE
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OTVHER. MAT TOHA L

“Australia

(2) Report of posi
Australian Figh tny oo
(b)Y 24 hours netice of it

Fishing Zone: and
1

e Peport of catech By spwrig

T

the Australian Fiohidine

.
-

(3 While in Fiji fisheoed
Feporting of the nimpe
registration of the . .-
specified time; and

(bY  While ‘in Fijt tinkapte:
by species.

Kiribati

While in the Kiribat; eooiusive

T Arens,

entry dinto or exit {rom (e

New Zealans

(a) “While in the Hew fegign-
notification of tHail. ..

no later than nean

(b)Y Notice of catch ¢~ 1
entry dintoe the Neyw irat

(c) A veskly report of gt

exclusive economie 7o

on » Honday to 2L by

to be received by nmne;

43D, 24 hours notico o
exclusive econcmic =ap

Svlomon Istands
i

‘Report on:

{a) ‘Expecind vesael powin
o1 - -
o Leasi 24 hours o foie

3, Fishery Limite;,

tion oo

[ L

FTIRE REGUIREHMENTS

drvy while within the

et enter the Avstrolian

vy ciy sdeye while withiin

s, daily position
Tun, and country of

*ot Gts position at that.

vere, weeklby report of cateh

“eonomic zone, report on

reltusive ecnnomte zone,

Pesciione, to be recejved

Fueltaving gav:

st oat rhe time of
cenliive eroanomic Toney

sler in the lew Zealand

vty e pervdnd 0001 hours

o they tetlowing Sunday and

the Telilowing Tuesdey: and

T 1 sonter the New Zealand

Tat o and time of eniry at

'3

et thas Selomon islands




‘Hhile in the Tonga cxe! uciy
report by radio or teter.

(bY Entry to or exit from Salovon ianlunds
together with the catsah o= hesodd Ly weight and
voltume; and

(c) A weekly report of rat-l *i e ond fiching days o the
tolomon Islands 2y clusn canesto penme tnocuver the

pericod 0001 hours oar & 12 n on DA heun e o the
foltoawing. Sunday and tn crgetvad by noan oon the
following Tuesday. '

~Tong2

w erennmoe Popi, daily position

Fuvaluy
(a3} Report not ap 74 bowrs vefere enlpy dinha the

legs
Tuvaly fisher

.j:;.
y Liwivs anl

the nmame, tatll aign srd country of
regletratlion oF il weeonlg

the tivance SRR

position on o 0 grd

catch by spe
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NAME

LICENSE/PERMIT HUMAER

OF ' REGISTRATIDN

NAME 3F CAPTAIN

ATION KUMBER

S

DEPARTURE

INSET
FROM PORT | DATE |

LICENSC/ogRMTT

EGISTERED TORNAGE

OF 'FISH CARRIER (53

ARRIVAL AT PORT

Ioromm.mquGZ>4sz

P PURSE-SZEINER

MONTH

LNUMAERN)F CAEW ]

AT

SKIPJACK YELLOWFTN OTHER SPECYES

AV,
SIZE

AV,
CATCH S1ig
Short

Tons

CATCH
Shart
Tons

SITE | SPECIES MamME

o

AV,
CATCH
\ Short

(b (ib}

COMMENTS

DISCARNG!

o
NisEpTe AL EXPRESSTON nF

TUNA
Short
Tons

OTHERS | REASDN
FOR
DISCARD

SCHOOL Tyec, COMMENTS, AN
REASON FOR DTSCaRD

!L.J.‘#tc.‘...ll#.r!tt bk b

{lb)

Tons |(ib)
! | i

STHOOL Tryop B

Log. : -

Surface

Whale

Porpoise

Raft

= B P N

Cther

bl el el IR R (P DY SR B

CoOMMENTS

TOOA folt GAY in transit

RANERNY

hetween fishing grounds

_
i
_
_
!
L
|
_
_.
_
_
|
|

L) SN

or to or {rom fishing
grounrs, :

Z 4 Tull gav not fishing el

to breakdown.

3 A full day net fishing

|
_
!
_
I
_
|
|
_
_
_
_
_
ﬁ
_
ﬁ
_

due tg had weather,

|
{
|
I
!
!

4 A full day searching for

et R 0 B B P S

fish but np s5ets made,

5 Part of day searcthing for

fish hut ng sets made,

A Set vnsuccessiul for. any

reason, e.n. fish dive,

roll un,

MEASON FOP DISCARD .

“JJJ_I_JJJJJJJ_D_IJ_U_I

Uncesirable species

Fish too small

[V BN R

Vessel tompletely inagecd

ann

4 Dther reggpn - please

c,au—_z..u_,‘_ouvvuvu-_,

specify

I
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LNNEX IT

Te For. the purposcs of this Lhncxs

(2) "1icensing Period” means the period of validity of
licences issucd in accordance with this Troaty.

2« The Government of the United States ghall make
application for a licence in respeet of ony fishing vommel of
the United States intoended by the operator to be used for purse
seine fishing in the Licensing 4drea =t any time in the
Iicensing Period by providing to the hdministrator a complete
application form as sct out in Schedule 1.

3. Licences issusd pursucnt to this Treaty shall not teke
effect until the Adminisirater has recelved paymcent, £rec of
any charges whatscever, of the amounts set out in Part 1 of
Schedule 2 for that Licensing Period in the manner degeribed in
that Schedule, Other finencial commitmonts shall be provided
during the Idicensing Period pursuant o Part 2 of Bchedule 2.

A Subjecf.to paragreph 5, o licence may be deniedt

(a}) wherc the application is not in accordance with the
requirements of paragraph 23

(b) where the owner or chartcrer is the subjeot of
proceedings under the bankrultcy laws of theo United

Btates, unless reasonablc financial ossurances have
been provided to the Administrotors

{c) where the vessel in respeet of which application for =
licence hng been wmrde does not hnve good standing on
the Regional Regigter of Foreipn Fishing Veesels,
maintained by the South Pacifioc Forum Figheries
Agency, provided thrt:

i ood standing is withdrawn only ng o result ofs
( ) £ L J

(4) the commission of o serious offence ageinst
fisherice laws or regulations of a Pacific
Island Stnte and the operator has not fully
complied with any civil cr criminal judgment
rendered with respect to such an offendﬁ;

. 1 \

(B) evidence existing thet gives reasonabld
couse to believe thot the operator hasg
comnitted & scrious offence against the
fisherios laws or rogulations of any Pacific
Island 3tatce and that it has not been
posgible to bring the vessel operator to
trials or




P
il

by

(a)

(e)

(c) the venacl opornbor han follod to comply
with information reguirements for
registration ag notified by the
Administrator to the Government of the
Unitcd Statess

(i1) the Pacific Island party rcguesting withdrawal of
good standing hns first congulted the Government
of the United States and hog made all reasonable
efforts to resolve the dispute in question before
utilizing the procedures for withdrawal of good
standings

(1i1) in the event of a request for withdrawal of good
standing from the Regional Register of Foreign
Fishing Vessels of » vessel licensed pursuant to
this Treaty, the Pacific Igland parties agree to
take into consideration that vossel's compliance
with the tefms of this Treaty in determining
whether to approve such o requests and

(iv) following o withdrowal of good standing the
Papific Island party Involved promptly advises
the Govornment of the Upited Stntes in writing of
the reason for the withdrawal and the
regquirements which must be fulfilled to reinstate.

—good- standings . . . s .

where there has Loen n foilure to satisfy a final
judgment or other final determination for a breach of
this Treaty by the owncr, charterer or magter of the
vessel in respect of which application for a licence
has been mrde, until such timc ag the final judgment
or other final dotorminntion is satisfied, and
subsequent chanpge in owncership of o vessel shall not
affcet the application of this provisiong or

where an operator heos committed, or the vessel has
been uscd for:

(1) a violndion of this Treaty, providing that the
Pacific Igland parties, following consultation
with the Government of the United Btates,
detcermine that thoe violation is of a serious
nature; or :

(1) any violation of thig Treaty on more than one
oconsion, providing that the Pacific Island
perties, following consultation with the
Goveramcnt of the United Statcs, determine that
sucl multiple violations constitute a serious
disrogrrd of this Troaty.




5 & maximun number of 1licences may Lo issued for any
Licensing Period as sct out in Schedule 2, and, upon requesd by

the Government of the United Stetes, the Pacific Island barties

may agree to vary such number.

&, On receipt of an application fop o licence in
accordance with thig Annex, the Administrator shall fake the
necessary steps to ensure that:

(a) a licence in the form set oub in Schedule 3 in respect
of the vessel identified in the applicationg or

(v) e statement setting out the rensons that o licensce in
respect of the vessel identified in the application ig
denied together with o refund of the amount or amounts
provided with the application;

is promptly provided to the Govermment of the United States,




SCIEDULE ]

TREATY ON FISHERIES BETWERN THE GOVERNMENTS OF CERTALN
PACIFIC IBLAND STATEH
AND THE GOVERNMENT OF THE UNITED STATES OF AMERI CA

APPLICATION FORM
Application is hereby made for o licence authorising the use of

the vessel named in this application for fishing in the
Licensing Area.

1«  FULL NAME OF VESSEL:

2+  RADIO CALL SIGN OF VESSEL:

3+  REGIONAL REGISTER NUMDER OF VESSEL:

4«  FULL NAME AND ADDRESS OF EACT PERSOH W0 IS AN OPERATOR OF
THE VESSEL, AND STATH WHETHER OUNER, CHARTERER, MASTER OR
OTIER. IF OTHER, SPECIFY DETATIS:

5+  FULL NAME AND ADDRESS OF INSURER FOR PURPOSES OF ARTICLE
4.3(a) OF TEE TREATY: -

6. REGISTRATION NUMDER AND MAKEL OF HELICOPTER, IF ANY, TO BE

T«  REGISTRATION NUMOER AND MAKE OF ANY ATRCRAFT TO IE USED IN
ASSOBIATION WITH FISHING ACTIVITIES AND NAME AND ADDRESS OF

OPERATOR:

8. STATE HIETHER OWNER OR CIARTERER IS THE SUBJECT OF
PROCEEDINGS UNLER THE BANKRUPTCY LAWS OF THE UNITED
STATES s

G STATE WHETHER OPERATOR OR VESSEL AS DEEN INVOLVEDIN A
VIOLATION OF THIS TREATY, IF TS, SPECIFY DETATIS:

Date of epplication Dircctor of the Southwest Region
National Marine Fisheries Service
National Oceanic and Atmospheric

Administration




g
SCIELULE 2
PAYMENTS

The following amounts are payable annually for o period of five
(5) yeers pursuent o paragraph 3 of Anncx I1.

PART 4

1.  The amounts payablc as set forth in this paragraph.

(2)

(v)

Annnal industry payments shall be made as follows:

(1)

(i4)

for the first ~mnurl ldernsing Period, a lump sum
of UB$1.75 miliion for 35 vegsels, with the next
five licences to be mnde swvailable for the same
pro-rata payment as the first 35 licences, and an
additionnl 10 licences to be made available at
US360,000 per vessels

for subsogquent annual Licensing Periods, 40
vessel licences cnloulated on the same basis as
the first 40 vessel licences in sub-parsgraph

(a) and indexed to the price of Fish as set forth
below, with 10 additional licences t0 be made
available at US360,000 per vessel and indexed to
the price of fish as set forth below.

The indexation shall be applied as follows:

A.

CDEFINITEONG o

Dase Vesssl Payment: The Basce Vessel Payment is
U5350,000 for the first 40 vessels to be licensed
and UB$60,000 for vessels te be licensed in
axcess of 40 vesscls.

Adjusted Individual Vessel Payment: The Adjusted
individual wvessel Poyment is the individual
vegsel payment of cach ennual Licensing Period
after the first annunl Licensing Period. The
Adjusted Individusl Vessel Payment will always
apply to the Licensing Period immediately
Following its calculation.

Landed Price: The Landed Price is $he published
standard price per ton (American Tuns Sales
Assccintion) for fish delivered to American Samosn
prevailing at the time & United States purse
seine vessel arrives in port for the purposes of
offloading its catch.




(11)

ST

D, - Average Landed Prices The Averape Landed Price
18 coleulnted Ly averaging the established landed
price categorics for yellowfin and skipjack tuna
in American Samca. The landed price categories
to be used arc: over 7.5 pounds, 4 to 7.5 pounds
and 3 to 4 pounds for skipjack; over 20 pounds,
T=5 to 20 pounds and 4 to 7.5 pounds for
yellowfin,

E, Basc Pricc: The Dase Price is the Average Landed
Price for tic three monthe pricr to the Treaty
entering into force.

F. Estimated Landed Value: The Istimoted Landed
value is the dvernge Lendod Price in effect at
the time of # vessel's landing weighied by the
yelloufin/skipjack mix ratio to be caleulated
from information on Schedule 6 for that vessel.

G, Average Estimated Lended Valuc: The Averago
Estimated Londed Value is the Extimated anded
Valuc for all landings by United States purse
geine vesseln in Amcerican Samoa in the four
quarters precoding the final quarter of the
applicable Licensing Period divided by the total
nunber of those landings for +$he same period.

CALCULATION AND APPLICATION OF INIEAING FACTOR

(ii1)

Ao Fo obtain bhe dmloxing, factor hy which the
A b Tndividusl Versel Payuend shall be
caleulated; divide the Average Bstimated Landed
Valuc for the preceding four quarters by the Dase
Pricc:.

B. To obtain the Adjusted Individual Vessel Payment,
multiply the Dose Vessel Payment by the indexing
fector obtained in Porasraph (ii) A,

Ca In no casc ghall the Adjunsted Individpal Vessel
Fayment be less than the Dese Vessel Paymonte

NOTIFICATIONS

The establiched prices and any changes shall be
supplied tc the Adminisirator by the Government
of the United States within ten (10) days of
their publication. The Administrasor shall
rotify the Government of the United States sixty
(60) days before the start of cnch Licensing
Period of the Adjustod Individusl Vessel Payment
along with the computstion used to arrive at the
Adjusted Individual Vesscl Payment. The Adjusted
Individual Vessel Payment shall become final
thirty (30) days after rcecipt by the Government
of the United States, unless $he Governmont




40.

of the United States advises the Administrator
otherwise; in whlch cage consultations shall be
he 1d.

(iv) CONSULTATIONS

If the establishcd price categories are revised,
or if there is o change in the tuna industry
ptructure which mokes the price coleculationg as
set forth above inappropriate, the Administrator
may consult with representatives of the
Government of the United Stntes as necessary to
revige the formula.

(¢) There shall be no pro-ration of the Dase Vesmel
Payment or the Adjusted Individual Veseel Payment.
There shall be no refunds of the Base Vessel Payment
or the Adjusted Individual Vessel Payment following
licence issuance pursuant to Aonex IX.

Ze Sums payable pursnant to the related Agreemsnt befween
the South Pacific Forum Fisheries Agency and the Government of
the United States.

PART 2

3o Technical assistance, including provision of .
assigtance by technicians, by the United States tuna 1ndustry
valued at UB$250,000 annually in responsc to requests
co—~ordinated through the Administraior.




FULL NAME OF VESSEL:

REGIONAL REGISTER NUMBER OF VESSELs

SCHEDULE 3

TREATY ON FISHERIES BETYEEN THE GOVERNMENTS OF CERTATN
PACIFIC ISLAND STATES
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA

LICENCE FORM

The vessel described in thig licence ig hercby authorised to
engage in fishing in the Licensing Arca for the period
described in thig licence, in accordance with the terms and
conditions referred to in Anncx 1.

RADYO CALL SIGN OF VESHEL:

HELICOPTER OR OTHER AIRCRAFT WIICH MAY DE USED IN ASSOCIATION
WITH THE FISHING ACTIVITIES OF THE VESSELs

PERIOD OF VALIDITY:

The period of validity of this licence shall be no longer than
one years:

FHOM 19

TO y 19

FOR AND ON DBEBAIF OF THE PACIFIC
ISLAND PARTIES

DATE OF ISSUE:

LICENCE NUMBER;:

WARNING: 1IT IS AN OFFENCE AGAINST THE LAWS OF MANY NATIONS,
INCLUDING THE UNITED STATES OF AMERICA, TO VIOLATE THE
REQUIREMENTS OF ANHEZ I. FEWALTIES WAY INCLUDE
SUDSTANTIAL FINES AND VESSEL FORFEITURE,

Fm i bt At Pt e R
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. FISHERIES (PACIFIC ISLAND STATES' TREATY WITH UNITED
: STATES OF AMERICA) AGT 1988 :

EXPLANATORY MEMORANDUM

The object of this Aot is to implement, on the part of Kiribati,
the Treaty relating to fisheries entered into hetwesn the Govemments of
. certain Pacific Island States and the Government of the United States of
America which was signed at Port Moresby, Papua New Guinea on 2nd April 1987,
A copy of the Treaty is set out in the Schedile to the fAet. )

2, The need for enacting such s legiglation ariges mainly from the
faot that certain provisions of the ticles of the Treaty conflict, and/or
are inconsistent, with some rrovisions of the domestic (applicable niational
- lams) of the Pacific Island States which are parties to the Treaty: in the
case of Kiribati the Fisheries Ordinance, Cap. 33 ae amended, in particulaw

;] . 3 For example, Séotions 13 and 14 of the said Fisheries Ordinance,
= empowers the court to impose a fine as well as a sentence of imprisonment
on - .

(a) any person who, being on board a foreign fishing vessel
which 1s being pursued ox boarded by an authorised officer,

throws overboard or destroys ineriminating evidence; or

(b)  any person who fishes within the Kiribati fishery 1imits
(or 200 miles Exolusive Eeconomias Zone) with explosives,
poison and other noxious substances, :

However, Article 5.2 of the Treaty expressly provides that
renalties applied in respect of fishing violations undér the Treaty "shall

not include imprisonment ...",

4. Section 3 of the Aot provides vhet the Treaty. shall have the fo:cs
of law in Kiribati,

5 Furthermore, wmder section 5 of She hct, the Minister is émpowered
to maske, by order, such provisions as hs may consider necessary or expedient
for giving full effact to the provisior: of the Treaty, .

\ ,‘
6, Under the Treaty, Pacific Island Itates which are partien tn the
Troaby (inoludmg I{iribati) may pemlt [ shing vessels of the United States
of America (U.S.4.) to engage in fishing For tuna dn each of such party’s
fishery limite (or 200 mile Bxelusive Fes romie Zone) subject to the tewm:
and conditions of licences issued by the Jirector of the South Pacific
5 - Forum Fisheries Agency (SPFFA) wilthin the framework of the Treaty, and upon
payment of the agreed fees set out in Schedule 2 to Ammex IT of the Treaty.

Ta An important provision of the Treaty is contained in its Article 4
under which the Government of the U.S.4A. nssumes responsibility for enfore’ -
the provisions of the Treaty and licences . ssued thersunder, Tn pr--3~--

the Government of the U.S.A, "shall take nucessary steps to endure’ h- .
nationals and fishing vessels of the U.8.0. refrain from fishing in waters

; covered by the Treaty except as authorises vy the provisions of the Treaty

- and/or the domestio or national laws of the Pacific States affected.




_5...‘

8. The “Government of the U.S.A. is also obliged umder the Treaty to,
among other things -

() assist the Pacific Tsland States concerned in the Investigation
and progecution of offending t,8,A. vesselss

(b) ensure that measures are taken 4o facilitate the prompt and full
satislaction of any final judgement or other determination made
against any offending U.3.A. fishing vessel pursuant to the

Treaty;

{0) ensvre that if gll Pacific Island States, parties to the Treaty,
agree that any judgement or detemmination made against an
offending fishing vessel of the U.S.A. (in favour of a Pacific
Tgland State) oannot be enforced, a reasonable level of finaneigy
assurance or commiiment is made available te smatisfy such

Judgement or determination;

(d) not to apply sanctions of any kind, including deductions
from any amounts which might otherwise have been paid
to any Pacific Island State and reetrictions on trade with eny
- Pacific State, &8s a regult of any Pacific Isgland State enforcing
the provisjons of the Treaty and/ox any of its domestic or
national law rekating to fisheries against an offending
fishihg vessel of the U,3.A.

9. Article 6 of the Treaty provides for the holding of-eonswttationg

amongst partles to the Treaty if necesaary and for the settlemont of
dinputes by arbitretion. Artiele 7, on the other hand, provides for the
review of the Treaty once each yedar for the purpose of reviewing the

operation of the Treaty,

10, Procedures for the adoption and entry intn force of any amendments
to the Treaty or its Annexes are alse outlined in Articles 8 and 9 of the
Treaty,

Michzel N. Takabwebwe
Attomey General
1 July 1988 \

LECAL REPORT

I hereby certify that in my opinion none of the provisions of the above
dct conflict with the Constitution and thak the Beretitenti may properly

agsent to the Act,

Michael ¥, Takabwebwe
The Attorney Gene;al




